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TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Svbchapter B—Export and Diversion Programs 
{Arndt. 3] 

Part 518— Frxjits and Berries. Dried and 
Processed 

Subpart—^Raisin Export Payment 
Program TMX 95A 

FINAL dates 

Note: Two previouA unnumbered amend¬ 
ments to this program were made by press 
release, but were not published in the 
Federal Register. 

Section 518.403 (h) Is hereby revised 
to read as follows: 

(h) Fi?tal dates. (1) The final date 
for entering into a sales contract shall 
be 12 o’clock midnight. Angiist 25. 1953; 

(2) The final date for filing an appli¬ 
cation shall be 12 o’clock midnight. 
August 29. 1953: Provided, That such 
final date for filing shall not be later than 
the second day (exclusive of Saturdays. 
Sundays and holidays) prior to date of 
export (paragraph (a) of this section); 

(3) The final date of export shall be 
12 o’clock midnight. August 31. 1953; 

(4) The final date for filing claims 
finder this section shall be 12 o’clock 
midnight, September 30, 1953; 

Provided, 'That, upon written request of 
the exporter stating substantial reasons 
therefor, the Secretary may, if he deems 
it desirable, grant an extension of time 
for any of the respective final dates 
specified in this paragraph, 

Effective date. This amendment shall 
become effective on August 11,1953. 

(See. 32. 49 Stat, 774, as amended; 7 U. S. C. 
Sup. 612c) 

Dated this 5th day of August 1953. 

[seal] Ployd P. Hedlund, 

Authorized Representative 
of the Secretary of Agriculture. 

IP. R. Doc. 53-6986; Piled, Aug. 7, 1953; 
8:53 a. m.] 


title 7—AGRICULTURE 

Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

{Peach Order 1] 

Part 950— Peaches Grown in Utah 
regulation by grades and sizes 

§ 950.303 Peach Order 1 —(a) Find- 
ings. (1) Pursuant to the marketing 
agreement and Order No. 50 (7 CFR Part 
950) regulating the handling of peaches 
grown in the State of Utah, effective un¬ 
der the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and upon the basis 
of the recommendations of the Admin¬ 
istrative Committee, established under 
the aforesaid marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of shipments of such peaches, as 
hereinafter set forth, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion thereof in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this section is based 
became available and the time when 
this section must become effective in 
order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions of this section 
effective not later than August 9, 1953. 
A reasonable detei-mination as to the 
supply of, and the demand for, such 
peaches must await the development of 
the crop and adequate information 
thereon was not available to the Ad¬ 
ministrative Committee until August 1, 
1953, recommendation as to the need for, 
and the extent of. regulation of ship¬ 
ments of such peaches was made at the 
meeting of said committee on August 1, 
(Continued on p. 4703) 
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1953, after consideration of all informa¬ 
tion then available relative to the supply 
and demand conditions for such peaches, 
at which time the recommendation and 
supporting information was submitted 
to the Department, and made available 
to growers and handlers: necessary sup¬ 
plemental information was not available 
to the Department until August 5. 1953; 
shipments of the current crop of such 
peaches ai*e expected to begin on or about 
August 10. 1953, and this section should 
be applicable to all shipments of such 
peaches in order to effectuate the de¬ 
clared policy of the act; and compliance 
with this section will not require of 
handlers any preparation therefor which 
cannot be completed by the effective time 
of this section. 

(b) Order. (1) During the period 
beginning at 12:01 a. m., m. s. t., August 
9,1953, and ending at 12:01 a. m., m. s. t.. 
October 16, 1953, no handler shall ship; 

(1) Any peaches which do not grade 
at least U. S. No. 1: 

(ii) Any early Elberta peaches which 
do not measure at least ly® Inches in 
diameter: Provided, That a handler may 
ship any lot of early Elberta peaches (a) 
if not more than 10 percent, by count, 
of the peaches in such lot are smaller 
than \% inches in diameter and if not 
more than 15 percent, by count, of the 
peaches contained in any individual con¬ 
tainer in such lot are smaller than ITs 
inches in diameter; or (b) if the peaches 
In such lot are shipped in peach boxes 
(inside dimensions 4y2-5" x 11 >4" x 

and the peaches are of a size not 
smaller than a size that will pack, in ac¬ 
cordance with the specifications of a 
standard pack, a count of 84 peaches in a 
peach box, except that the tolerance for 
variations incident to proper packing 
provided in such pack specifications, 
shall not permit a variation of more than 
4 peaches in any such box; or 

(iii) Any variety of peaches other 
than early Elberta peaches which do not 
measure at least 2 inches in diameter: 
Provided, That a handler may ship any 
lot of pleaches (a) if not more than 10 
percent, by count, of the peaches in such 
lot are smaller than 2 inches in diameter 
^ if not more than 15 percent, by 
count, of the peaches contained in any 
Individual container in such lot are 
smaller than 2 inches in diameter; or 
( 0 ) if the peaches in such lot are shipped 
to peach boxes (inside dimensions 
4/2-5''X 11^4" X leVa") and the peaches 
We of a size not smaller than a size that 
^ pack, in accordance with the specl- 
^ations of a standard pack, a count of 
lo peaches in a peach box, except that 
toe tolerance for variations incident to 
proper packing, provided in such pack 
^^eciflcations, shall not permit a varla- 
^n of more than 4 peaches in any such 

(2) Definitions. As used in this sec- 
“peaches." "handler.” and "ship” 

°^1 have the same meaning as when 
in the aforesaid marketing agree¬ 


ment and order; "U. S. No. I,” "diam¬ 
eter," "count.” and "standard pack" shall 
have the same meaning as when used in 
the United States Standards for Peaches 
(§ 51.312 of this chapter). 

(Sec. 5. 49 Stat. 753. as amended; 7 U. S. C. 
and Sup. 608c) 

Done at Washington, D. C., this 6th 
day of August 1953. 

ISEALl Floyd P. Hedlttnd. 

Acting Director,- Fruit and Fcfir- 
etable Branch, Production and 
Marketing Administration. 

IP. R. Doc. 53-7C05; Piled, Aug. 7. 1053; 
9:07 a. m.j 


(Lemon Reg. 4071 

Part D53— ^Leaions Grown in California 
AND Arizona 

LIMITATION OF SHIrMENTS 

§ 953.604 Lemon Regulation 497 —(a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53. as amended (7 CPR Part 953), 
regulating the handling of lemons gi’owTi 
in the State of California or in the State 
of Arizona, effective under the applica¬ 
ble provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendation 
and information submitted by the 
Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of the 
quantity of such lemons which may be 
handled, as provided in this section, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that It 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insuflBcient. and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive tinje; and good cause exists for 
making the provisions of this section 
effective as hereinafter set forth. Ship¬ 
ments of lemons, grown in the State of 
California or in the State of Arizona, 
are currently subject to regulation pur¬ 
suant to said amended marketing agree¬ 
ment and order; the recommendation 
and supporting information for regula¬ 
tion during the period specified in this 
section was promptly submitted to the 
Department after an open meeting of the 
Lemon Administrative Committee on 
August 5, 1953, such meeting was held, 
after giving due notice thereof to con¬ 
sider recommendations for regulation, 
and Interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including its effective time, are identical 


with the aforesaid recommendation of 
the committee, and information con- 
ceniing such provisions and effective 
time has been disseminated among han¬ 
dlers of such lemons; it is necessary, in 
order to effectuate the declared policy 
of the act. to make this section effective 
dui-ing the period hereinafter specified; 
and compliance with this section will 
not require any special preparation on 
the part of persons subject thereto which 
cannot be completed by the effective 
time thereof. 

(b) Order. (1) llie quantity of lemons 
grown in the State of California or in 
the State of Arizona which may be han¬ 
dled during the period beginning at 12:01 
a. m., P. s. t., August 9. 1953, and ending 
at 12:01 a. m.. P. s. t.. August 16. 1953, 
is hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 425 carloads; 

(iii) District 3; Unlimited movement. 

(2) The prorate base of each handler 
who has made application therefor, as 
provided in the said amended marketing 
agreement and order, is hereby fixed in 
accordance with the prorate base sched¬ 
ule which is attached hereto and made a 
part hereof by this reference. 

(3) As used in this section, "handled.” 
"handler,” "carloads,” "prorate base,” 
•THstrict 1.” "District 2” and "District 
3,” shall have the same meaning as when 
used in the said amended marketing 
agreement and order. 

(Sec. 5. 49 Stat. 753. as amended: 7 U. S. C. 
and Sup. 608c) 

Done at Washington, D. C., this 6th 
day of August 1953. 

[seal! Floyd F. Hedlund. 

Acting Director, Fruit and Vege¬ 
table Branch, Production and 
Marketing Administration. 

Phohate Base Schedule 

DIJ5TRICT NO. 2 

(Storage date: Aug. 2. 19531 

(12:01 a. m. Aug. 9, 1053. to 12:01 a. m. 

Aug. 23, 1953] 

Prorate base 


Handler (percent) 

Total_ 100.000 


American Fruit Growers, Inc., 

Corona_ . 483 

American Fruit Growers, Inc., Ful- 

uerton_ . 588 

American Fruit Growers, Inc., Up¬ 
land_ . 287 

Consolidated Lemon Co_ 1.225 

Ventura Coastal Lemon Co_ 1. 300 

Ventura Pacific Co_ 2.292 

Chula Vista Mutual Lemon Asso¬ 
ciation _ . 616 

Index Mutual Association_ .395 

La Verne Cooperative Citrus Asso¬ 
ciation _ 2.702 

Ventura County Orange & Lemon 

Association_ 2. 600 

Glendora Lemon Growers Associa¬ 
tion. 1.708 

La Verne Lemon Association_ . 834 

La Habra Citrus Association_ 1. 066 

Torba Linda Citrus Association__ . 956 

Escondido Lemon Association_ 2. C76 

Cucamonga Mesa Growers__ 1.381 

Etiwanda Citrus FnUt Association.. . 329 

Ban Dimas Lemon Association_ 1. 342 

Upland Lemon Growers Association. 7. 537 

Central Lemon Association_ 1. C46 

Irvine Citrus Association. The__ 1. 070 

Placentia Mutvial Orange Associa¬ 
tion _ . 610 
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Prorate Base Schedui/E —Continued 
DISTRICT NO. 2—Continued 

Prorate base 


Handler {percent) 

Corona Citrus Association____ 0.266 

Corona Foothill Lemon Co__ 3. 302- 

Jameson Co-- .935 

Arlington Heights Citrus Co_ . 847 

College Heights Orange & Lemon 

Association_- 4. 041 

Chula Vista Citrus Association. The. . 996 

Escondido Cooperative Citrus Asso¬ 
ciation _ - . 179 

Fallbrook Citrus Association__ 1. 557 

Lemon Grove Citrus Association__ , 301 

Carplnteria Lemon Association-- 1. 989 

Carpinteria Mutual Citrus Associa¬ 
tion . 2. 296 

Goleta Lemon Association_- 4. 483 

Johnston Fruit Co- 5.112 

North Whittier Heights Citrus As¬ 
sociation __ .669 

San Fernando Heights Lemon Asso¬ 
ciation _- .653 

Sierra Madre-Lamanda Citrus Asso¬ 
ciation _- . 465 

Briggs Lemon Association__ 2.713 

Culbertson Lemon iissoclatton_ 1.231 

Fillmore Lemon Association_ 1. 282 

Oxnard Citrus Association__ 4. 706 

Rancho Sespe_ 1.296 

Santa Clara Lemon Association__ 3. 904 

Santa Paula Citrus Fruit Associa¬ 
tion_ 4.369 

Sattcoy Lemon Association_- 3. 646 

Seaboard Lemon Association__ 3. 615 

Somls Lemon Association_ 3. 768 

Ventura Citrus Association__ 1.454 

Ventura County Citrus Association.. . 404 

Limoneira Co_ 2. 888 

Teague-McKevett Association_ , 916 

East Whittier Citrus Association_ . 475 

Murphy Ranch Co_ 1.601 

Dunning. Vera Hueck__ . 003 

Far West Produce Distributors__ . 029 

Huarte, Joseph D_ .000 

Paramount Citrus Association. Inc— . 504 
Santa Rosa Lemon Co__ • 162 


IF, R. Doc. 63-7023; Filed, Aug. 7. 1953; 
9:28 a. m.J 


Part 958— ^Irish Potatoes Grown in 
Colorado 

lindtation op shipments 

§ 958.314 Limitation of shipments — 
(a) Findings. (1) Pursuant to Market¬ 
ing Agreement No. 97 and Order No. 
58 (7 CPR Part 958), regulating the 
handling of Irish potatoes grown in the 
State of Colorado, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (48 Stat. 31, as amended, 7 
U. S, C. 601 et seq.), and upon the basis 
of the recommendation and information 
submitted by the area committee for 
Area No. 1, established pursuant to said 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
shipments, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby found that It is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
in the Federal Register (5 U. 8. C. 1001 
et seq.) in that (i) the time intervening 
between the date when information upon 
which this section is based became avail¬ 


able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is in¬ 
sufficient, (ii) more orderly marketing 
in the public interest, than would other¬ 
wise prevail, will be promoted by regu¬ 
lating the shipment of potatoes, in the 
manner set forth below, on and after 
the effective date of this section, (iii) 
compliance with this section will not re¬ 
quire any preparation on the part of 
handlers which cannot be completed by 
the effective date, (iv) a reasonable time 
is permitted under the circumstances 
for such preparation, and (v) informa¬ 
tion regarding the committee’s recom¬ 
mendation has been made available to 
producers and handlers in the produc¬ 
tion area. 

(b> Order. During the period August 
10, 1953, through May 31, 1954, inclusive, 
no handler shall ship: 

(1) Any potatoes of the round varie¬ 
ties (including, but not being limited to, 
Irish Cobblers, Katahdins. Kennebecs, 
Pontiacs, and Bliss Triumphs) grown in 
Area No. 1. unless such potatoes grade 
not less than U. S. No. 1, 2 inches mini¬ 
mum diameter, and are not more than 
24 ounces maximum size; 

(2) Any potatoes of the round varie¬ 
ties (including, but not being limited 
to, Ii'ish Cobblers, Katahdins. Kennebecs, 
Pontiacs, and Bliss Triumphs) grown in 
Area No. 1 unless such potatoes grade 
U. S. No. 2. or better grade up to, but 
not including, the U. 8. No. 1 grade, and 
are 2 inches minimum diameter: or 

(3) Any potatoes of the long varieties 
(including, but not being limited to 
Russet Burbank and White Rose) grown 
in Area No. 1 unless such potatoes grade 
not less than U. 8. No. 2, 4 ounces mini¬ 
mum size. 

(4> During the months of September 
and October 1953, no handler shall ship 
potatoes of any variety grown in Ai'ea 
No. 1 unless such potatoes meet the re¬ 
quirements of subparagraphs (1), (2), 
and (3) of this paragraph and, in addi¬ 
tion. are not more than “moderately 
skinned,” as such term is defined in the 
U. 8. Standards for Potatoes (§ 51.366 
of this title), which means that not more 
than 10 percent of the potatoes in any 
lot have more than one-half of the skin 
missing or feathered. 

(5) TheJJ. 8. grades and sizes used 
in this section shall have the same mean¬ 
ings (including the applicable toler¬ 
ances) as are assigned such terms in the 
U. 8. Standards for Potatoes (§ 51.366 of 
this title); and all other terms shall have 
the same meaning as when used in the 
marketing agreement and Order No. 58 
(§§ 958,1 to 958.19), 

(c) During the effective time of this 
section, the provisions of paragraph (a) 
of § 958.2 General Cull Regulation shall 
be suspended. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. O. 
and Sup. 608c) 

Done at Washington, D. C., this 5th 
day of August 1953. 

[SEAL] Floyd F. Hedlund, 

Acting Director, Fruit and Veg^ 
etable Branch, Production and 
Marketing Administration. 

[F. R. Doc. 53-6988; Piled, Aug. 7, 1953; 

8:54 a. m.] 


TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

[Arndt. 21 to Revision of May 10, 1949) 

Part 550— Federal Aid to Public Agen- 

ciEs FOR Development of Pubuc 

Airports 

ineligible project costs 

This amendment adds a provision to 
Part 550 which makes ineligible as a 
project cost the cost of resealing bi¬ 
tuminous pavements and the cost of re¬ 
placing joint sealing compounds in rigid 
pavements. Its effect, therefore, is to 
prohibit the inclusion of any such re¬ 
sealing or joint sealing work in a project 
as an item of airport development by 
execution of a Grant Agreement or an 
amendment to a Grant Agreement sub¬ 
sequent to the effective date of this 
amendment. The provision, however, 
has no effect on the eligibility as a proj¬ 
ect cost of the cost of the original seal¬ 
ing of pavements or such sealing as is a 
necessary incident to the reconstruction 
or strengthening (by means of overlays) 
of existing pavements. 

Acting pursuant to the authority 
vested in me by the Federal Airport Act. 
I hereby amend Part 550 of the regula¬ 
tions of the Civil Aeronautics Adminis¬ 
tration as follows: 

Sections 550.4 (a) is hereby amended 
by adding a new subparagraph (9) as 
follows; 

§ 550.4 Projects cost $ —(a) Eligi^ 
bility. * ♦ • 

(9) The cost of resealing bituminous 
pavements, and the cost of replacing 
joint sealing compounds in rigid pave¬ 
ments. 

(Secs. 1-16. 60 Stat. 170-178. as amended; 
49 U. S. C. and Sup., 1101-1114) 

This amendment shall become effec¬ 
tive upon publication in the Federai 
Register. 

[seal] F. B. Lee, 

Administrator of Civil Aeronautics. 

[F. R. Doc. 63-6983: Piled, Aug. 7. 1953; 

8:53 a. m.] 


(Arndt. 60] 

Part 608— ^Danger Areas 

TONOPAH, NEVADA; ALTERATION 

The danger area alteration appeal*^ 
hereinafter has been coordinated witn 
the civil operators involved, the Anny* 
the Navy, and the Air Force, through 
the Air Coordinating Committee. Air¬ 
space Subcommittee, and is adopted to 
become effective when Indicated in order 
to promote safety of the flying publi^ 
Since a nfilitary function of the United 
States is involved, compliance with the 
notice, procedures, and effective date 
provisions of section 4 of the Adminis¬ 
trative Procedure Act is not requli*ed. 

Part 608 is amended as follows: 

In § 608.36, the Tonopah, Nevada, area 
(D-271), published on July 16. 1949, in 
14 P. R. 4293, amended on (Xtober 31 
1951, in 16 F. R. 11068, and on June 12. 
1953, in 18 F. R. 3364, is further amended 
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by changing the “Designated Altitudes” 
column to read; "Surface to unlimited". 

(8ec. 205, 52 Stat. 984. as amended; 49 U. S. C. 
425. Interprets or applies sec. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 651) 

This amendment shall become effective 
on August 7, 1953. 

[SEAL] S. A, Kemp, 

Acting Administrator 
of Civil Aeronautics, 

(P. R, Doc. 63-6984; Piled, Aug. 7. 1953; 
8:53 a. m.] 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T. D. 533091 

Part 10 —Articles Conditionally Free, 
Subject to a Reduced Rate, Etc. 

WHEAT UNFIT FOR HUMAN CONSUMPTION: 
INFORBiATlON REGARDING WHO MAY FILE 
DECLARATIONS REGARDING IMPORTED 
wheat; PRODUCT FOR HUMAN CONSUMP- 
nON DEFINED 

August 4. 1953. 

Inquiries have been received by the 
Bureau of Customs regarding who may 
make a declaration for purposes of 
S 10.106, as added to the Customs Regu¬ 
lations of 1943 by T. D. 53249. Infor¬ 
mation has also been requested as to 
whether certain wheat products are 
products for human consumption within 
the meaning of that section. 

The declaration required by § 10.106 of 
the regulations may be made by the 
actual importer or by a nominal con¬ 
signee having actual knowledge of the 
facts. 

The use of wheat in the manufacture 
of a product for human consumption 
within the meaning of § 10.106 of the 
regulations Includes use in the manufac¬ 
ture of ethyl alcohol, monosodium gluta¬ 
mate, edible flour, or edible starch. 

ISEALl D. B. Strubinger. 

Acting Commissioner of Customs, 

[P. R. Doc. 63-6979; Piled, Aug. 7. 1953; 

8:51 a. m.J 


[T. D. 633101 

Part 16— ^Liquidation op Duties 

countervailing duties; revocation of 
CERTAIN orders 

T. D.’s 43634 (part). 44742 (part), 
47502. 47594. 49122, 49909, and 50148 re¬ 
voked and 5 16.24 (a), Customs Regula¬ 
tions of 1943. amended. 

The Bureau is in receipt of official in- 
wrmation that no bounties or grants are 
peing paid or bestowed within the mean- 
m of section 303. Tariff Act of 1930 (19 
S. c. 1303), upon the manufacture, 
production, or export of artificial silk 
articles from Great Britain or upon the 
manufacture, production, or export of 
silk and silk articles from Italy. Ac¬ 
cordingly, T. D.'s 43634 and 44742. Inso¬ 
far as they relate to artificial silk arti¬ 
cles. and T. D,*s 47502, 47594. 49909. and 
50148 are hereby revoked. 


The Bureau Is satisfied that no bounty 
or grant, within the meaning of section 
303 of the Tariff Act of 1930 (19 U, 8. a 
1303) is now being paid or bestowed on 
butter exported from Lithuania. Accord¬ 
ingly, T. D. 49122, dated August 7, 1937, 


(R. S. 251, secs. 303, 624, 46 Stat. 687, 769; 
19 U. S. C. 66, 1303, 1624) 

[sEALl D. B. Strubinger. 

Acting Commissioner of Customs. 

Approved: August 3, 1953. 

H. Chapman Rose. 

Acting Secretary of the Treasury, 

(P. R. Doc. 63-6981; Plied, Aug. 7, 1953; 
8:52 a. m.] 


TITLE 18—CONSERVATION 
OF POWER 

Chapter I—Federal Power 
Commission 

(Docket No. R-127; Order No. 166] 

Part 2— General Poucy and 
Interpretations 

jurisdictional status 

In the matter of rescission of §§ 2.3 
and 2.51 of the general rules and regu¬ 
lations under the Federal Power and 
Natural Gas Acts. 

On June 26, 1945, the Commission ap¬ 
proved the following conclusions con¬ 
cerning the jurisdictional status under 
the Federal Power and Natural Gas Acts 
of persons owning or operating specified 
facilities: 

1. The ownership or operation of fa¬ 
cilities for the transmission of electric 
energy from a point within a State to a 
foreign country makes one a “public 
utility'* under the Federal Power Act. 
even though the portion of such facili¬ 
ties in this counti-y is located wholly 
within such State. (18 CFR 2.3.) 

2. The transportation of natural gas 
from or to a point within a State to or 
from a foreign country makes one a 
“natural gas company" under the Nat¬ 
ural Gas Act, even though the portion 


relating to countervailing duties on but¬ 
ter from Lithuania, is hereby revoked 
The table In § 16.24 (a). Customs Reg¬ 
ulations of 1943, as amended, is hereby 
brought up to date and amended to read 
as follows: 


of such transportation which takes place 
within the country is limited to such 
State. (18 CFR 2.51.) 

The Commission finds: It Is necessary 
and appropriate In the public interest 
and to carry out the provisions of the 
Federal Power and Natural Gas Acts 
that the above-quoted sections of the 
general rules and regulations be rescind¬ 
ed. 

The Commission orders: §§2.3 and 
2.51 of the general rules and regulations 
<18 CFR 2.3 and 2.51) embodying the 
above-quoted statements approved on 
June 26, 1945, be and the same are here¬ 
by rescinded effective as of the date of 
the issuance of this order. 

Adopted: July 29. 1953. 

Issued: August 4, 1953. 

By the Commission.* 

[seal] Leon M, Fuquay. 

Secretary, 

[P. R. Doc. 53-6069; Piled, Aug. 7, 1963; 

8:49 a. ni.] 


TITLE 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

Subchapler P—4.aw and Order 

Part 161— Law and Order on Indian 
Reservations 

marriage and divorce 

Section 161.28C is repealed. 

Fred G. Aandahl, 

Acting Secretary of the Interior, 

August 3.1953. 

(P. R. Doc. 53-6947; Filed, Aug. 7, 1963; 
8:45 a. m.J 


> Commissioner Doty dissenting In opinion. 


Country 


Commodity 

Treaany 

Dfcijiipn 

Sugar content of certain articles. 

aoMi 

Butter.........^.. 

49157 

52923 

42937 

Fortified wines. 

43067 

48551 

51476 

Cheese; score, from whole milk, 

chctlUor, Including ''washed curd,'* 
types. 

60093 


Cheese, iiS-Qi score, blue-vein, of Roque¬ 

53182 

fort type. 


Butler..... 

47890 

Sulrlts_....___ 

48734 

34466 


84752 

34982 

35089 

35610 

35668 

47826-7 

62566 

Silk and silk articles,...—... 

42895 

Sugar.a. 

• 43634 
44742 
47475 
40366 

Spirits...........................—..... 

50108 

50127 

47753 


47826-7 

Wool tnpA_ __- --- 

63257 



Action 


Australia. 


Canada.. 


Denmark. 

Great Britain... 


Ireland. 

Uruguay__ 


Declared rate. 

New estimated rates. 

Contingent susfjcnsion of ratef 
Bounties dcclai^—rates. 

New rates. 

New evStinmted rate. 

Bounties declared—contingent rates. 
Bounties declared—’rates. 

Do. 

Discontinued as to direct shipments. 
Bounties declared—rates. 
Descriptions. 

No l>ounty on rum. 

Proof galloas. 

Alcoholic perfumery. 

Orange bitters. 

Quantity for computing dntv. 
Bounty on plain spirits terminated. 
Bounties declared—rales. 

Bounties, additional articles. 

Now rates. 

Do. 

Bounties declared—rates. 

Now rates. 

Do. 

Bounties declarwl—rates. 

Quantity for computing duty. 
Bounties declared—nttes. 
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RULES AND REGULATIONS 


TITLE 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
Subchapter A—Income and Excess Profits Taxes 
IT. D. 6036; Regs. Ill] 

Part 29— Income Tax; Taxable Years 

Beginning After December 31, 1941 

capital gains treatment of certain ter¬ 
mination PAYMENTS to EMPLOYEES 

On November 15. 1952, notice of pro¬ 
posed rule making regarding amend¬ 
ments to conform Regulations 111 (26 
CFR. Part 29) to section 329 of the Reve¬ 
nue Act of 1951, approved October 20, 
1951, relating to capital gains treatment 
of certain termination payments to em¬ 
ployees, was published in the Federal 
Register (17 P. R. 10465). After con¬ 
sideration of all relevant matter pre¬ 
sented by interested persons regarding 
the rules proposed, the amendments to 
Regulations 111 set forth below are 
hereby adopted. 

Paragraph 1. There is inserted imme¬ 
diately preceding § 29.117-1 the follow¬ 
ing: 

Sec. 329. Receipts of cebtain termination 

PATMENTS BY EMPLOYEE (REVENUE ACT OF 1951, 
APPROVED OCTOBER 20, 1951). 

(a) Taxability to employee as capital gain. 
Section 117 of the Internal Revenue Code is 
hereby amended by adding at the end thereof 
the following subsection: 

(p) Taxability to employee of termination 
payments. Amounts received from the as¬ 
signment or release by an employee, after 
more than twenty years’ employment, of all 
his rights to receive, after termination of his 
employment and for a period of not leas 
than five years (or for a period ending with 
his death), a percentage of future profits or 
receipts of his employer shall be considered 
an amount received from the sale or ex¬ 
change of a capital asset held for more than 
six months, if such rights were Included In 
the terms of the employment of such em¬ 
ployee for not less than twelve years, and if 
the total of the amounts received for such 
assignment or release are received In one 
taxable year and after the termination of 
such employment. 

(b) Effective date. The amendment made 
by this section shall be applicable with re¬ 
spect to taxable years beginning after Decem¬ 
ber 31, 1950. 

Par. 2. There is Inserted immediately 
after I 29.117-13, as added by Treasury 
Decision 6022, approved June 19, 1953, 
the following new section: 

§ 29.117-14 Capital gains treatment 
of certain termination payments. For 
taxable years beginning after December 
31, 1950, certain amounts received by an 
employee pursuant to the assignment or 
release by the employee of all his rights 
to receive, after termination of his em- 
ploiment and for a period of not less 
than five years or for a period ending 
with his death, a percentage of future 
profits or receipts of his employer, that 
is, profits or receipts attributable to a 
period subsequent to termination of em¬ 
ployment. shall, under the provisions of 
section 117 (p>, be considered and treat¬ 


ed as an amount received from the sale 
or exchange of a capital asset held for 
more than six months. The provisions 
of section 117 (p) shall have application 
to such payments only if the following 
conditions are met: 

(a) The employee was employed by 
the employer, in whose future profits or 
receipts the employee has an interest, 
for a period of more than 20 years prior 
to the assignment or release by the em¬ 
ployee of his rights in such future profits 
or receipts, 

(b) The full rights of the employee to 
the percentage of the future profits or 
receipts of such employer, which rights 
are the subject of the assignment or re¬ 
lease, were incorporated in the terms of 
the contract of employment between the 
employee and the employer for a period 
of at least 12 years, 

(c) The assignment or release was 
made after the tennination of the em¬ 
ployee's employment with such employer, 

(d) The assignment or release con¬ 
veyed all the rights of the employee in 
the future profits or receipts of such 
employer and conveyed no other rights 
of the employee, and 

(e) The total amount to which the 
employee became entitled pursuant to 
the assignment or release was received 
by the employee after the termination 
of his eiiiployment with such employer 
and in one taxable year of the employee. 

It is immaterial whether the contract of 
employment is oral or written provided 
the prescribed conditions are met. The 
requirement that the assignment or re¬ 
lease be made after the termination of 
the employee’s employment contem¬ 
plates a complete and bona fide termina¬ 
tion of the relationship of employer and 
employee and not merely, for example, a 
termination of such relationship under 
the particular* contract or contracts of 
employment pursuant to which the em¬ 
ployee acquired his rights in the future 
profits or receipts of the employer. The 
contract need not expressly provide that 
the employee shall share in the future 
profits or receipts of the employer for a 
minimum period of five years. However, 
if the contract does not expressly so pro¬ 
vide and the assignment or release is 
made prior to the expiration of five years 
following the termination of employ¬ 
ment. the terms of the contract consid¬ 
ered in conjunction with the facts in the 
particular situation must establish that 
the rights of the employee to a percent¬ 
age of future profits or receipts, in all 
probability, will extend to a period of not 
less than five years from the date of ter¬ 
mination of employment or for a period 
ending with his death. Section 117 (p) 
has application only to an assignment or 
release made by the employee who ac¬ 
quired the right to a percentage of future 
profits or receipts of the employer, and 
has no application to amounts received 
other than as payment for assignment 
or release of such right. Section 117 (p) 
has no effect upon the determination of 
the income tax of the employer making 
the payment to the employee. 


(63 Stat. 32, 467; 26 U. S. C. 62, 3791) 

T. COLEM.AN Andrews, 
Commissioner of Internal Revenue. 

Approved: August 4. 1953. 

M. B. Folsom, 

Acting Secretary of the Treasury. 

(F. R. Doc. 63-6982; Piled, Aug. 7, 1953; 
8:52 a. m.] 


TITLE 46—SHIPPING 

Chapter II—Federal Maritime Board, 
Maritime Administration, Depart¬ 
ment of Commerce 

[Rev. Gen. Order 23, Supp. 1. Arndt. 1. WSA 
Function Series) 

Part 310— Merchant Marine Training 

Subpart B—Regulations for the Gov¬ 
ernment OF the United States Mari¬ 
time Service 

PHYSICAL examinations AND MEDICAL 
treatment; direct appointment of 
officers from merchant marine 

Paragraphs (b), (c) and (d) of 
§ 310.18 Physical examinations and meti- 
ical treatment, and paragraph (d) of 
§ 310.31 Direct appointment of officers 
from the merchant marine, (General Or¬ 
der 23. Revised, as amended by Supple¬ 
ment 1), published in Federal Register 
issues of July 18, 1946 and July 30. 1946 
(11 F. R. 7810, 8166), are amended as 
follows: 

1. In paragraph (b) of S 310.18 add 
a new subparagraph at the end thereof 
to read: 

(4) When applying for direct appoint¬ 
ment. in accordance with § 310.31, If not 
previously examined within the preccsl- 
ing twelve months. 

2. In paragraph (c) of § 310.18 delete 
the last sentence thereof which read.s as 
follows: “For four years thereafter ad¬ 
ditional waivers for the same disability 
will not be required for the performance 
of administrative or training duty or re¬ 
lease therefrom, if the degree of such 
disability is not materially increased." 

3. In paragraph <d) of § 310.18 delete 
“WSA" and insert in lieu thereof the 
words “Maritime Admlnistratloh". 

4. Paragraph (d) of § 310.31 Direct 
appointment of officers from the mer^ 
chant marine, is amended by adding at 
the end of the first sentence thereof the 
words “pursuant to § 310.18.", so that 
paragraph (d) of § 310.31 as amended 
shall read: 

(d) All applicants shall take a phys¬ 
ical examination and meet the pre¬ 
scribed physical standards pursuant to 
§ 310.18. Periodic examination may be 
prescribed. 

(Sec. 216, 52 Stat. 965 as amended; 46 U. S. C. 
1126) 

Effective date. This amendment shall 
become effective upon publication in the 
Federal Register. 

Dated: July 31, 1953. 

[seal] Louis S. Rothschild, 
Maritime Administrator> 

[P. R. Doc. 53-6954; Piled, Aug. 7. 1953; 
8:47 a. m.] 
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I DEPARTMENT OF THE TREASURY 

I Bureau of Customs 

I [ 19 CFR Parts 4, 24 1 

I Navigation and Customs Fees 

I NOTICE OF proposed RULE MAKING 

I The Bureau of Customs has conducted 
I a survey to determine fees and charges 
I which should be imposed and collected 
B to meet the intent of Congress expressed 
I in Title V, Independent OflQces Appropri- 
Bhon Act. 1952 (5 U. S. C. 140). herein- 
ij after referred to as “the act/' that cer- 
tain services, authorities, licenses, and 
other thi^s of value, as specified in the 
ii act, furnished, provided, granted, pre- 
I pared, or issued by any Federal agency 
to or for any person, as defined in the 
. act, be self-sustaining to the full extent 
fj possible. 

I Notice is hereby given that, pursuant 
. to the authority contained in the act, it 
Is proposed to amend §§4.98 and 24.12 
of the Customs Regulations of 1943 (19 
CFR 4.98. 24.12) to provide for the im¬ 
position and collection of the fees listed 
below. The regulations relating to the 
transactions affected are cited in the list, 
and such regulations would be amended 
to include an appropriate reference to 
§14.98 or 24.12, should the latter sections 
be amended as proposed. 

(1) For registering a house flag or 
funnel mark, or both, of a vessel, $25. 
(Sections 3.80 and 3.81 of the Customs 
Regulations of 1943 (19 <^PR 3.80, 3.81)). 

(2) For recording a trade-mark, trade 
name, or copyright. $25. (Sections 
11.15, 11.16, and 11.19 of the CTustoms 
Regulations of 1943 (19 CFR 11.15, 11.16, 

,, 11.19)). 

(3) For designating a common carrier 
as a carrier of customs bonded merchan¬ 
dise, $35. (Section 18.1 of the Customs 
Regulations of 1943 (19 CFR 18.1)). 

(4) For the establishment of a customs 
bonded warehouse. $50. (Section 19.2 of 
the Customs Regulations of 1943 (19 
am 19.2)). 

* (3) Pbr issuing a customs cartage or 
lighterage license. $35. (Section 21.1 of 
' the Customs Regulations of 1943 (19 CFR 

21 . 1 )). 

, (6) For issuing a customhouse broker’s 

license, $100. (Sections 1-14, Treasury 
Department Circtilar 559 (31 CFR 11.1 
i to 11.14), as amended; Appendix XX, 
j Customs Regulations of 1943). <^tom- 

* house broker's licenses were fonnerly 
i^ued by the Committee on Practice of 
the Treasury Department, and. when 
that Committee was replaced by the Di¬ 
rector of Practice of the Treasiur De- 
‘ Partment. authority to issue such licenses 
conferred upon the Commissioner of 
Customs (31 CFR 14.1 to 14.5; 18 F. R. 

. The substance of Title 31, Code of 
r^eral Regulations, §§ 11.1 to 11.14, 

, With appropriate amendments. Including 
a reference to § 24.12, if this fee is im¬ 
posed, will be incorporated as a new 
P^ of the Customs Regulations erf 1943 


(Title 19. Chapter I of the Code of Fed¬ 
eral Regulations) in due course. 

This notice is published pursuant to 
section 4 of the Administrative Pro¬ 
cedure Act (5 U. S. C, 1003). Data, 
views, or arguments with respect to the 
proposed fees may be addressed to the 
Commissioner of Customs, Washington 
25. D. C.. in writing. To assure consider¬ 
ation of such communications, they must 
be received in the Bureau of Customs 
not later than 30 days after the date of 
publication of this notice in the Federal 
Register. No hearings will be held. 

[SEAL] D. B. STRUBINGER, 

Acting Commissioner of Customs. 

Approved: August 3. 1953. 

R Chapman Rose, 

Acting Secretary of the Treasury. 

(P. R. Doc. 63-6978; Plied, Aug. 7, 1953; 

8:51 a. m.] 


[ 19 CFR Part 6 1 

[192-31.31 

Anchorage International Airport, 
Anchorage, Alaska 

notice of proposed designation as an 
airport of entry 

Notice is hereby given that, pursuant 
to authority contained in section 7 (b) 
of the Air Commerce Act of 1926, as 
amended (49 U. S. C. 177 (b)), it is pro¬ 
posed to designate Anchorage Interna¬ 
tional Airport, Anchorage, Alaska, as an 
airport of entry for civil aircraft and 
for merchandise carried thereon an*iv- 
ing from places outside the United 
States, as defined in section 9 (b) of said 
act (49 U. S. C. 179 (b)); and it is fur¬ 
ther proposed to amend the lists of air¬ 
ports of entry (international airports) 
in § 6.12 , Customs Regulations of 1943 
(19 CFR 6.12), by adding thereto the 
location and name of this airport. 

This notice is published pursuant to 
section 4 of the Administmtive Pro¬ 
cedure Act (5 U. S. C. 1003). Data, 
views, or arguments with respect to the 
proF>osed designation of the above- 
mentioned airport as an airport of entry 
may be addressed to the Commissioner 
of Customs. Bureau of Customs. Wash¬ 
ington 25. D. C., in writing. To assure 
consideration of such communications, 
they must be received in the Bureau of 
Chistoms not later than 20 days from 
the date of publication of this notice in 
the Federal Register. 

[seal] D. B. Strubinger. 

Acting Commissioner of Customs. 

Approved: August 3, 1953. 

BL Chapman Rose. 

Acting Secretary of the Treasury. 

[P, R. Doc, 63-6980; Piled, Aug. 7, 1963; 

8:52 a. m.) 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR Part 909 1 

Handling of Almonds Grown in 
Californu 

salable and surplus percentages 

Notice is hereby given that the De¬ 
partment is considering the issuance of 
the proposed administrative rule herein 
set forth pursuant to the provisions of 
Marketing Agreement No. 119 and Order 
No. 9. regulating the handli ng o f al¬ 
monds grown in California (7 CFR. 1952 
Rev., Part 909), effective under the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 

Prior to the final issuance of such rule, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing to the Di¬ 
rector. Fruit and Vegetable Branch, Pro¬ 
duction and Marketing Administration, 
United States Department of Agriculture. 
Washington 25, D. C.. and which are 
received not later than the close of busi¬ 
ness on the tenth day after publication 
of this notice in the Federal Register, 
except that if the tenth day after publi¬ 
cation should fall on a holiday, Satur¬ 
day. or Sunday, such submission may be 
received by the Director not later than 
the close of business on the next follow¬ 
ing work day. 

Pursuant to the provisions of the 
aforesaid agreement and order, the 
Almond Control Board, the administra¬ 
tive agency thereunder, has transmitted 
to the Secretary of Agriculture its esti¬ 
mates relating to production, handler 
carryover, trade demand for almonds, 
and its recommendation as to salable 
and surplus percentages to be estab¬ 
lished for the crop year beginning July 
1, 1953. 

The Almond Control Board’s estimates 
and recommendation, as well as the esti¬ 
mates and recommendation of minority 
members of the Board, and other perti¬ 
nent information have been considered 
in the Department. The following sum¬ 
mary of the almond supply and demand 
situation, in terms of kernel weight, is 
based on such estimates and other 
available information: (1) Carryover by 
handlers on July 1, 1953, 8,900,000 
pounds; (2) estimated California pro¬ 
duction in 1953, 42.000,000 pounds, based 
on a shell out ratio of kernels to inshell 
weight of 52.5 percent, which is the 
Board’s estimate based on consideration 
of varietal composition of the 1953 crop; 
(3) desirable handler carryover on July 
1, 1954, 6,000,000 pKiunds, which is the 
Quantity, recommended by the Board and 
compares with the 1948-52 average of 
7,300,000 pounds, and 8.900,000 on July 
1.1953; (4) California almonds available 
to meet trade demand after allowance 
for a desirable carryover at the end of 
the crop year, 44,900,000 pounds (item 
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1 plus 2, minus item 3); (5) domestic 
trade demand for California almonds for 
the crop year beginning July 1, 1953, 
38,500,000, which is the quantity ob¬ 
tained by subtracting prospective im¬ 
ports of 4,500,000 pounds from the aver¬ 
age trade acquisitions of domestic and 
foreign almonds of 43,000,000 pounds for 
the five crop years ending in 1953; (6) 
sui'plus quantity of California almonds 
for the 1953-54 crop year. 6.400,000 
pounds (item 4 minus Item 5); (7) sur¬ 
plus percentage for California almonds 
during the crop year beginning July 1. 
1953, 15 percent (percentage which item 
6 is of item 2); (8) salable percentage. 
85 percent (percentage which item 2 
minus item 6 is of item 2). 

On the basis of information available 
to the Department, it is hereby found 
and determined that the estimated aver¬ 
age price of almonds to growers for the 
crop year beginning July 1, 1953 will not 
exceed the level of prices contemplated 
In section 2 (1) of the act. 

On the basis of information now avail¬ 
able to the Department, a salable per¬ 
centage of 85 percent for California al¬ 
monds during the crop year beginning 
July 1, 1953, would make sufiBcient al¬ 
monds available to satisfy the estimated 
trade demand and provide an adequate 
quantity to be carried over by handlers 
at the end of the 1953-54 crop year. 

Therefore, such proposed administra¬ 
tive rule is as follows: 

§ 909.203 Salable and surplus per-- 
centages for almonds during the crop 
year beginning July 1, 1953. The sal¬ 
able and surplus percentages during the 
crop year beginning July 1, 1953, appli¬ 
cable to almonds, edible kernel weight 
basis, received by handlers for their own 
accounts, shall be 85 percent and 15 
percent respectively. 

Issued at Washington. D. C., this 6th 
day of August 1953. 

[seal] Floyd F. HEDLtmD, 

Acting Director, 
Fruit and Vegetable Branch. 

[F. R. Doc. 63-7014: Filed. Aug. 7. 1953; 

8:57 a. m.] 


[ 7 CFR Part 913 1 

(Docket No. AO 23 A12J 

Greater Kansas City Milk Marketing 
Area 

NOTICE OF HEARING ON PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER, AS AMENDED, REGU¬ 
LATING HANDLING 

Pursuant to the Agricultural Market¬ 
ing Agi*eement Act of 1937. as amended 
(7 U. S. C. 601 et seq.), and the applica¬ 
ble rules of practice and procedure gov¬ 
erning the formulation otf marketing 
agreements and marketing orders (7 
CFR Part 900). notice is hereby given of 
a public hearing to be held at the Hotel 
Bellerive, 214 East Armour Boulevard, 
Kansas City, Missouri, beginning at 
10:00 a. m.. c. s. t.. August 14. 1953. for 
the purpose of receiving evidence with 
respect to emergency and other eco¬ 
nomic conditions which relate to the 


handling of milk in the Greater Kansas 
City marketing area and to the proixised 
amendments hereinafter set forth, or 
appropriate modifications thereof, to the 
tentative marketing agreement hereto¬ 
fore approved by the Secretary of Agri¬ 
culture and to the order, as amended, 
regulating the handling of milk in the 
Greater Kansas City marketing area. 
These proposed amendments have not 
received the approval of the Secretary of 
Agriculture. 

Amendments to the Order (No. 13). as 
amended, for the Greater Kansas- City 
marketing area have been proposed as 
follows: 

By the Pure Milk Producers Associa¬ 
tion of Greater Kansas City. Inc.: 

1. Add the following as § 913.10 (c): 

(c) During any delivery period, if 
such plant is operated by a cooperative 
association, and 75 percent or more of 
the milk delivered during the month by 
producers who are members of such as¬ 
sociation is received at the pool plants of 
other handlers. 

2. Amend § 913.51 (a) of Order No. 13 
as amended: To provide that Class I 
differential for the delivery periods of 
September 1953, to March 1954, inclu¬ 
sive shall not be less than $1.90 per 
hundredweight. 

By the Dairy Branch, Productioh and 
Marketing Administration: 

3. Make such other changes as may 
be required to make the entire market¬ 
ing agreement and order conform with 
the provisions of any amendments that 
may result from the hearing. 

Copies of this notice of hearing and of 
the order, as amended, now in effect, 
may be procured from the Market Ad¬ 
ministrator. Room 202, 3808 Broadway. 
Kansas City 2. Missouri, or from the 
Hearing Clerk, Room 1353, South Build¬ 
ing. United States Department of Agri¬ 
culture. Washington 25, D. C., or may be 
there Inspected. 

Dated: August 6, 1953, at Washing¬ 
ton, D. C. 

[SEAL] Roy W. Lennartson, 

Assistant Administrator. 

(F. R. Doc. 53-6998; Piled, Aug. 7. 1953; 

8:58 a. m.] 


[ 7 CFR Part 914 1 

[AO 245] 

Handling of Navel Granges Grown in 
Arizona and Designated Part of Cali¬ 
fornia 

DECISION with respect TO A PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketi ng a gree- 
ments and marketing orders (7 CTTR Part 
900), a public hearing was held at Los 
Angeles, California, beginning on April 
27, 1953, after notice thereof published 
in the Federal Register (18 F. R. 1888), 
on a proposed marketing agreement and 
order regulating the handling of navel 
oranges grown in Arizona and designated 
part of California, to be made effective 
pursuant to the provisions of the Agri¬ 


cultural Marketing Agreement Act of 
1937, as amended (7 U.'S. C. 601 et seq.). 

On the basis of the evidence introduced 
at the hearing, and the record thereof, 
the Assistant Administrator, Production 
and Marketing Administration, on July 
3, 1953, filed with the Hearing Clerk, 
United States Department of Agriculture, 
his recommended decision in this pro¬ 
ceeding. The notice of the filing of such 
recommended decision, affording oppor¬ 
tunity to file u ritten exceptions thereto, 
was published in the Federal Registe?. 
(F. R. Doc. 53-6072; 18 P. R. 4010). 

Rulings on exceptions. Exceptions to 
the recommended decision were filed by 
California Citrus Producers Association. 
Inc. Each of such exceptions was care¬ 
fully and fully considered, in conjunc¬ 
tion with the evidence in the record, in 
arriving at the findings and conclusions 
set forth herein. 

Exception was taken to the considera¬ 
tion of season average prices to producers 
for California-Arizona oranges shipped 
for fresh consumption during the 1951- 
52 and 1952-53 seasons. It was con¬ 
tended. In effect, that such data were 
relied upon for the finding that volume 
regulations would Improve returns to 
producers. The use of such statistics 
in the recommended decision, however, 
was confined to demonstrating that 
prices received by producers for Cali¬ 
fornia-Arizona oranges had been low 
in relation to parity during recent sea¬ 
sons. It was also concluded, in part, 
from such statistics, that prices to pro¬ 
ducers during the 1952-53 season for 
California-Arizona navel oranges prob¬ 
ably would be lower, in relation to parity, 
than the average of the 5 preceding sea¬ 
sons. Such conclusion formed thejjasis 
for establishing the eligibility of this 
commodity for a marketing agreement 
and order program under the provisions 
of the act. 

Exception was taken, in effect, to the 
finding that the influence of shipments 
of competitive fresh oranges during the 
California-Arizona navel orange season 
upon prices of California-Ailzona navel 
oranges is not as great as the influence 
of a like quantity of shipments of Cal¬ 
ifornia-Arizona navel oranges. Such 
exception appears to be based on the 
premise that shipments of competitive 
oranges would nullify the effect of regu¬ 
lation of shipments of Califomla-Ari- 
zona navel oranges. This would be the 
case if California-Arizona navel oranges 
and competing oranges were completely, 
or to a very great degree, substitutable in 
consuming markets. At the same time, 
however, the exception contends that 
California-Arizona navel oranges are 
inherently superior to Florida oranges 
and that market prices of California- 
Arizona navel oranges consistently 
should receive premiums above com¬ 
parable market prices received for ' 
Florida oranges. The data relating to 
weekly average auction prices of Cali¬ 
fornia and Florida oranges during the 
1951-52 and 1952-53 California-Arizona 
navel orange marketing season (pre¬ 
sented in exhibit 37 by C. E. Schultz) 
indicate that the weekly average Cali¬ 
fornia orange price exceeded, with one 
exception, the weekly average Florida 
orange price in each of the 42 weeks re- 
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ported (2 seasons of 21 weeks). More¬ 
over, weekly changes in such average 
prices of oranges from the respective 
areas were in the opposite direction (i. e., 
one average price increased while the 
other decreased, or vice versa) as many 
times as they were in the same direction 
( 1 . e., increased or decreased together) 
during the period shown. The existence 
of price premiums, revealed in exhibit 
37 and elsewhere in the record, provides 
a basis for determining that there is a 
demand for Califomia-Arizona navel 
oranges which can be distinguished from 
demands for other competitive oranges 
Eliipped in fresh form, as is pointed out 
in the recommended decision. More¬ 
over, the implied contention that com¬ 
petitive fresh oranges are completely 
substitutable for Califomia-Arizona 
navel oranges would imply identical 
market price movements for the respec¬ 
tive oranges, which is not supported by 
the facts on the record. 

Exception was taken to the finding in 
the recommended decision that the pro¬ 
posed marketing agreement and order 
should not contain a prohibition of 
volume regulation prior to the Christmas 
holiday period. It was contended that 
the proposed limitation of regulation was 
denied because no data were presented 
at the hearing which bore directly on 
this issue. Although additional data 
would have been helpful in this connec¬ 
tion, the recommended decision pointed 
out that the weekly f. o. b. prices pre¬ 
sented on the record did not establish a 
consistent pattern of seasonal behavior 
prior to the Christmas holidays. The 
record indicated that circumstances 
might be found to exist which would 
warrant regulation of shipments prior 
to the Christmas period. The purpose 
of the proposed marketing agreement 
and order is to provide the Industry with 
authority to regulate shipments should 
conditions of available supplies and 
market demands so warrant. It does not 
appear consistent with the objectives of 
the act to preclude the committee fi*om 
recommending, and the Secretary from 
Issuing, volume regulation under such 
conditions. 

Exceptions were taken to some of the 
other findings and conclusions contained 
in the recommended decision. To the 
extent that the findings and conclusions 
contained herein are at variance with 
any of the exceptions pertaining thereto, 
such exceptions are denied for the fore¬ 
going reasons and on the basis of the 
findings and conclusions relating to the 
issues to which the exceptions refer. 

Material issues. The material issues 
presented on the record of the hearing 
are as follows: 

(1) The need for the proposed regula¬ 
tory program to effectuate the declared 
purposes of the act; 

(2) The existence of the right to exer¬ 
cise Federal jurisdiction In this instance; 

(3) The definition of the commodity 
and determination of the production 
area to be affected by the marketing 
agreement and order; 

(4) The identity of the persons and 
transactions to be regulated; 

f5) The specific terms and provisions 
ahich should be incorporated in the pro¬ 


posed marketing agreement and order, 
such as: 

(a) The definitions of such terms as 
•‘Secretary,^ '‘act,** •'person.^ •‘fiscal 
year,- “grower,- “oranges available for 
current shipment,” “tree crop.” “early 
maturity oranges,” “general maturity,” 
“box,” “central marketing organization,” 
“carload,” and “export”; 

(b) The establishment and mainte¬ 
nance of an administrative agency, to be 
known as the Navel Orange Administra¬ 
tive Committee (hereinafter referred to 
as the “committee”) for conducting order 
operations, the lowers and duties of such 
committee, and its manner of doing busi¬ 
ness; 

(c) The incurring of expenses by the 
committee and the levying of assess¬ 
ments; 

(d) The formulation and adoption of 
a marketing policy for each prorate dis¬ 
trict each season; 

(e) Tlie issuance of volume regula¬ 
tions; 

(f) The Issuance of size regulations, 
and the relaxation of such regulations in 
hardship cases; 

(g) The issuance of grade and matur¬ 
ity regulations; 

(h) The division of the production 
area into prorate districts; 

(i) The specification of oranges not 
subject to regulation; 

(J) The keeping of records and filing 
of reports by handlers; 

(k) The requirement of compliance 
with all provisions of the marketing 
agreement and order and with regula¬ 
tions issued pursuant thereto; and 

(l) Additional terms and conditions as 
set forth in §§ 914.81 through 914.90 and 
published in the Federal Register (18 
P. R. 1888), on April 4, 1953, which are 
common to marketing agreements and 
orders, namely, right of the Secretary, 
effective time, termination, effect of 
termination or amendment, duration of 
Immunities, agents, derogation, personal 
liability, and separability, and certain 
other terms and conditions as set forth 
in §§ 914.91 through 914.93, and also 
published in the said issue of the Federal 
Register, which are common to market¬ 
ing agreements only, namely, counter¬ 
parts, additional parties, and order with 
marketing agreement. 

Findings and conclusions. The find¬ 
ings and conclusions on the foregoing 
material Issues, all of which are based on 
the evidence adduced at the hearing and 
the record thereof, are as follows: 

(1) It is concluded that a marketing 
agreement and order program is needed 
to regulate the handling of navel oranges 
grown in the production area to establish 
and maintain such orderly marketing 
conditions thereof as will tend to estab¬ 
lish parity prices for such oranges. 

The average price received by produc¬ 
ers in California-Arizona for oranges 
shipped for fresh consumption during 
the 1950-51 marketing season was $2.23 
per box, on tree, or 54 percent of the 
parity price for such oranges. During 
the 1951-52 season the comparable price 
received by producers was $2.41 per box, 
or 58 percent of the parity price for such 
oranges. During January, February, and 
March of the 1952-53 season, average 
prices received by producers, on tree, for 


Califomia-Arizona oranges shipped for 
fresh consumption were $1.39, $1.42, and 
$1.52 per box, respectively. These prices 
were 35, 36, and 38 percent, respectively, 
of the parity prices for such oranges. 

Prices received by producers for Cali¬ 
fomia-Arizona oranges have been low in 
relation to parity during recent seasons. 
Although prices to producers of navel 
oranges were relatively high during the 
early part of the 1952-53 season because 
of weather conditions which limited ship¬ 
ments, they were especially low later in 
the season. It is probable that the aver¬ 
age price for the 1952-53 season for such 
oranges will be lower, in relation to par¬ 
ity, than the average of the five preced¬ 
ing seasons. 

Navel oranges produced in California 
and Arizona are marketed primarily in 
fresh form. During the 5 seasons ending 
in 1951-52. 84 percent of the total pro¬ 
duction of Califomia-Arizona navel and 
miscellaneous oranges was shipped to 
fresh markets, as compared with 62 per¬ 
cent of the Califomia-Arizona Valencia 
oi-anges and 45 percent of the Florida 
orange and tangerine production so 
shipped. Navel oranges produced in 
California and Arizona possess certain 
characteristics which permit them to be 
identified readily by consumers. These 
characteristics include appearance, free¬ 
dom from seeds, a relatively high acid 
content, and a peel readily separated 
from the fruit. They result in the prin¬ 
cipal consumer use of fresh California- 
Arizona navel oranges being that of eat¬ 
ing out of hand or in salads, as compared 
with most fresh Florida oranges and Cal¬ 
ifornia Valencia oranges being consumed 
for juice purposes. 

California-Arizona navel oranges nor¬ 
mally receive higher market prices than 
the average of all Florida oranges, which 
are shipped in heavy volumes through¬ 
out the navel orange marketing season. 
During the past 10 seasons, monthly auc¬ 
tion prices of California-Arizona navel 
oranges averaged $1.32 per box above the 
comparable average prices of Florida 
oranges sold in the months of December 
through May. the principal marketing 
period for such navel oranges. 

There is a demand for California-Ari¬ 
zona navel oranges which can be dis¬ 
tinguished from demands for other com¬ 
petitive oranges shipped in fresh form. 
This is because of the characteristics of 
the navel orange, and is demonsti*ated by 
the differences in prices between Califor¬ 
nia-Arizona navel oranges and Florida 
oranges. 

There have been increases in the total 
supplies of all citrus fruits, both in fresh 
and processed form, sold during the pe¬ 
riod November through May. which is 
the marketing season for California- 
Arizona navel oranges. Although ship¬ 
ments of competitive fresh oranges 
during the California-Arizona navel or¬ 
ange season exert an Influence upon 
prices of California-Arizona navel or¬ 
anges, this Influence-is not as significant 
as the effect of a like quantity of ship¬ 
ments of Califomia-Arizona navel or¬ 
anges. Hence, the substantial effect of 
changes in quantities of Califomia- 
Arizona navel oranges shipped upon 
prices for such oranges is not nullified by 
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changes in supplies of competitive or¬ 
anges offered for sale. 

During the California-Arizona navel 
orange shipping season, there are sharp 
fluctuations in the demand for such or¬ 
anges. These oranges have been asso¬ 
ciated with the Christmas holiday season 
and. prior to Christmas there is a sharp 
increase in consumer demand for such 
oranges. Following Christmas, this de¬ 
mand drops rapidly and tliereafter in¬ 
creases gradually until the end of the 
shipping season. Piom week to week, 
however, changes in prices received and 
quantities sold reveal fluctuations in de¬ 
mand caused by the factore affecting the 
level of demand for California-Arizona 
navel oranges. 

The primary problem to which the 
proposed marketing agreement and 
order is addressed is that of correlating 
the quantity of oranges to be shipped 
each week with the changes in demand 
for such oranges. The question is 
whether the weekly shipments can be 
adjusted to changes in demand condi¬ 
tions more effectively when they are 
regulated by means of a marketing 
agreement and order program than when 
they are not so regulated. The market¬ 
ing agreement and order is not proposed 
as a device to be used primarily for the 
purpose of reducing the total quantity 
of oranges shipr>ed to fresh markets, ex¬ 
cept as a result of limitations of sizes 
so shipped. Rather, it is proposed as a 
device for adjusting the rate of shipping 
the available supplies so as to coordinate 
the flow of shipments with the market 
demands for such oranges, and thus to 
tend to achieve the declared policy of 
the act. 

Oranges may be stored on the tree 
after reaching maturity. When the crop 
of oranges in a particular producing dis¬ 
trict has reached maturity, all the fruit 
is capable of being shipped. Producers, 
moreover, are anxious to harvest their 
fruit in order to avoid possible loss from 
frost or from drop or deterioration in 
grade. As a consequence, producers 
exert strong pressures upon handlers to 
ship their fruit. It is extremely difficult 
for operators of packinghouses to ignore 
such pressures and to ship such oranges 
in response to the then current demand. 

The authority to regulate shipments 
each week under a marketing program 
provides a means to withstand such 
pressures to ship and thereby to adjust 
the quantity of fruit shipped to that re¬ 
quired in marketing channels. In addi¬ 
tion. the proposed marketing agreement 
and order makes readily available to 
handlers knowledge of the quantity 
which is to be shipped each week, as 
well as more accurate knowledge of the 
quantity of fruit available in and en- 
route to consumer markets. Moreover, 
receivers of California-Arizona navel 
oranges would be provided with a basis 
for maintaining their commercial op¬ 
erations in the light of information with 
respect to the rate at which supplies will 
be made available to them. 

Such conditions do not exist in the 
absence of a marketing agreement and 
order, and the evidence indicates that 
there exists a tendency on the part of 
handlers, in the absence of some pro¬ 
gram providing restraint of shipments. 
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to ship excessive quantities because of 
desires of producers to pick their fruit 
and thereby avoid losses through dam¬ 
age or deterioration in the groves. 
Moreover no individual handler or group 
of handlers successfully can increase 
the level of prices by reducing shipments 
because other handlers can nullify such 
action by increasing their shipments 
accordingly. 

Therefore, it is concluded that a mar¬ 
keting agreenjent and order is needed 
to effectuate the declared policy of the 
act by establishing orderly marketing 
conditions for navel oranges grown in 
the production area through providing 
a means of limiting the quantity of such 
oranges that may be sliipped each week 
to commercial fresh channels. 

Market prices of California-Arizona 
navel oranges reveal the existence of 
price differentials, with the most pre¬ 
ferred sizes receiving premiums and the 
less preferred sizes receiving discounts 
from the average. These differentials, 
when considered in relation to the quan¬ 
tities sold, provide an indication of mar¬ 
ket preferences for various sizes of such 
oranges. 

Prices to producers and total returns 
could be augmented by only making 
available in trade channels the more pre¬ 
ferred sizes of fruit. Such results could 
be obtained under the marketing agree¬ 
ment and order by limiting a portion or 
all of some of the discounted sizes of 
oranges. Size limitation would tend to 
increase consumer satisfaction and stim¬ 
ulate demand. Competition in the mar¬ 
keting of oranges is based to a 
considerable extent on price, and the 
offering of oranges of less desirable sizes 
at discounts tends to depress prices for 
better sizes. 

Testimony indicated that shipments of 
sizes of oranges that do not receive prices 
covering the cash costs of harvesting and 
marketing often are made. Limitation 
of shipments of such sizes would not only 
improve the size composition of the 
oranges permitted to be shipped but also 
improve average returns to producers 
by preventing losses incurred through 
the shipment in fresh form of suph sizes. 

The objective to be followed under 
the marketing agreement and order is 
that of tailoring the supply of oranges 
available for sale in commercial fresh 
fruit trade channels in order to conform 
to the demand in these outlets. Such 
tailored supply should Include the more 
preferred sizes of oranges, and the least 
desirable sizes should be diverted from 
fresh outlets. The marketing agree¬ 
ment and order is designed to effectuate 
the declared policy of the act by estab¬ 
lishing orderly market conditions for 
navel oranges grown in the production 
area through limiting the quantity of 
navel oranges that may be shipped each 
week to commercial fresh outlets and 
also through limitation on the sizes of 
oranges shipped to such channels. 

(2) Any handling of navel oranges in 
fresh fruit channels exerts an influence 
upon all other handling of such oranges 
in fresh fruit form. Sellers of navel 
oranges, as of other commodities, trans¬ 
act their business in a manner designed 
to achieve the highest retm*n for the 
quantities of oranges Uiey have available 


for sale. In effecting these transac¬ 
tions, the sellers survey all accessible 
markets in an endeavor to take advan¬ 
tage of the best opportunities to market 
the fruit. Markets within the State of 
California or within the State of Arizona 
provide opportunities to dispose of fresh 
navel oranges in the same fashion as do 
markets within other States, or within 
Canada. A sale of a particular quantity 
of navel oranges within a market in the 
State of California or in the State of 
Arizona exerts a direct influence upon 
all other sales of such oranges, as does 
a sale of navel oranges in a market 
within another State. 

The pattern of the prices received for 
sales of oranges in markets located 
within the State of California and in 
markets located outside thereof indicates 
parallel movement on a weekly and on a 
monthly basis. This pattern of price be¬ 
havior follows from the manner in w^hich 
handlers transact their business in re¬ 
sponse to conditions of supply and de¬ 
mand, and indicates the interdependence 
or interplay of the price structure of 
such markets. Moreover, if prices in any 
particular market, whether it is situated 
within the State of California or the 
State of Arizona or any other State, rise 
above comparable prices in all other 
markets, supplies of oranges would be di¬ 
verted to that market. Conversely, if 
prices were to fall in any particular mar¬ 
ket. supplies would be diverted away 
from that market. For example, rela¬ 
tively low prices in the States of Cali¬ 
fornia or Arizona would result in a 
greater quantity of Navel oranges 
shipped in interstate commerce. The 
converse of this is also the case. The di¬ 
version of carloads, while in transit, 
from an original destination to another 
destination is a common practice. The 
record shows that one large marketing 
organization customarily diverts one out 
of every two carloads of navel oranges 
shipped. Such diversions provide exam¬ 
ples of handlers’ responses to changes in 
demand conditions as between markets. 

If shipments of oranges to markets 
outside the States of California and Ari¬ 
zona were regulated while at the same 
time shipments of oranges to markets 
within the States of California and Ari¬ 
zona were not so regulated, prices re¬ 
ceived by growers for sales in such mar¬ 
kets would tend to be reduced to levels 
below those prevailing in markets in 
other States. Producers would have 
to receive higher prices for oranges mar¬ 
keted in interstate commerce as a result 
of such prices received in intrastate mar¬ 
kets in order to establish the level of 
prices which it is the policy of Congre.ss, 
as expressed in the act, to establish. 
Lower prices for Intrastate shipments 
have a serious effect upon total returns 
as a large portion of the navel orange 
crop is marketed in fresh form in such 
intrastate markets. Nearly 20 percent 
of the total sales in fresh fruit channels 
of navel oranges grown in the States of 
California and Arizona Is destined to 
markets within such States. In addi¬ 
tion, the population in California and in 
Arizona has been Increasing and is ex¬ 
pected to continue to increase, and such 
percentage will increase accordingly. 
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Oranges sold In commercial markets, 
whether they are located within the State 
of California or the State of Arizona or 
in any other State, are prepared for ship¬ 
ment prior to packaging in exactly the 
same fashion. Some of the navel 
oranges sold in the State of California 
are not packed in a standard orange box 
and are sold as *^10086” oranges. For 
those oranges which are sold as “packed” 
oranges, regardless of their ultimate 
destination, the preparation for market 
is identical. In most cases, the ultimate 
destination of the oranges is not known 
at the time of packaging and there is a 
commingling of the fruit ultimately 
destined for sale within the markets of 
the States of California and Arizona 
with that ultimately destined for sale in 
other States. In addition, oranges 
shipped to terminal markets within the 
production area often are diverted from 
such markets to markets outside of the 
production area. Usually it is not known 
at the time of shipment to terminal 
marl^ets within the production area that 
such oranges will be reshipped in inter¬ 
state fresh fruit channels. Oranges 
destined for markets within the States 
of California and Arizona are so inex¬ 
tricably intermingled with oranges des¬ 
tined for markets within other States 
that it would be extremely difficult effec¬ 
tively to regulate shipments to interstate 
markets only. 

All handling within the State of Cali¬ 
fornia or within the State of Arizona of 
navel oranges grown in the production 
area directly burdens, obstructs, and af¬ 
fects interstate and foreign commerce in 
such oranges. It is found, therefore, 
that all handling of navel oranges grown 
in the production area is in the current 
of interstate or foreign commerce or 
directly burdens, obstructs, or affects 
such commerce. 

(3) The term “oranges,” as used in 
the marketing agreement and order, 
identifies the kind of orange referred to 
therein, as distinguished from all other 
kinds of oranges. The term “oranges” 
should be defined to mean those varie¬ 


ties of oranges w’hich are commonly 
known as navel oranges. Such oranges 
are distinguished from other oranges in 
that they are seedless and possess a 
navel at the apex of the orange. Such 
oranges have a high color and are par¬ 
ticularly suitable for eating out of hand 
as fresh fruit or for use as a dessert 
fruit. Although the Washington navel 
orange predominates, there are at least 
two other varieties of navel oranges— 
the Hobson and the Robertson—pres¬ 
ently produced in California and Ari¬ 
zona. Navel oranges are commonly 
recognized and distinguished from other 
varietal groups of oranges, not only by 
producers and handlers in the area of 
production, but also by members of the 
J^trlbutive trade and by consumers. 
Should any new variety of seedless 
orange having a navel at its apex be 
^wn in the production area, it is in- 
^nded that such orange be subject to 
J^l^lation under the marketing agree¬ 
ment and order. 

The term “production area” should be 
Incorporated in the marketing agree- 
and order as the means of specify- 
“JS the area within which navel oranges 


must be produced before the handling 
thereof is subject to regulation. The 
definition of such term is such as to 
include the State of Arizona and that 
part of the State of California south of 
the 37th Parallel. Almost all of the 
navel oranges produced in the two 
States are grown in Arizona and south 
of the 37th Parallel in the State of Cali¬ 
fornia. The navel orange producing 
area north of the 37th Parallel In the 
State of California should not be in¬ 
cluded in the production area, because 
a large number of the producers located 
north of the 37th Parallel are not affili¬ 
ated with packinghouses and market 
their own fruit. Consequently, they 
market their oranges differently than 
practically all producers in the proposed 
production area. It was showoi that 
regulations contemplated in the market¬ 
ing agreement and order could not be 
imposed feasibly, from an administra¬ 
tive standpoint, upon such small com¬ 
mercial operations. Moreover, the vol¬ 
ume of oranges produced north of the 
37th Parallel is of such relatively small 
size that its regulation would not sig¬ 
nificantly affect the level of commercial 
prices prevailing for oranges produced 
in Arizona and south of the 37th Paral¬ 
lel in the State of California. 

Oranges produced in the various pro¬ 
ducing districts south of the 37th Paral¬ 
lel in the State of California and in the 
State of Arizona cannot readily be dis¬ 
tinguished from each other, are mar¬ 
keted at approximately the same time, 
and compete with each other in the 
market place. Most of the oranges pro¬ 
duced in the proposed production area 
are handled by large marketing organi¬ 
zations which market oranges grown 
throughout the production area. The 
grade, size, and container specifications, 
and packing and selling operations are 
similar and the freight rates from each 
of these producing districts to the pri¬ 
mary eastern terminal markets are 
identical. Because of these facts, the 
exclusion of any part of the proposed 
production area would tend to make the 
opveration of the proposed program in¬ 
effective. It is concluded that the pro¬ 
duction area, as defined, is the smallest 
regional production area found practi¬ 
cable, consistently with carrying out the 
declared policy of the act. 

(4) The term “handler” should be 
defined to identify those persons who 
handle oranges in the manner described 
in the term “handle,” because such per¬ 
sons are subject to the marketing agree¬ 
ment and order regulations. 

The term “handle” should be defined 
to identify those activities which would 
make a person a handler, and thereby 
subject to regulation imder the market¬ 
ing agreement and order. Such activi¬ 
ties with respect to navel oranges grown 
in the production area should include 
purchasing, selling, consigning, trans¬ 
porting. or shipping oranges. Each of 
the foregoing activities is a handling 
function in the current of commerce 
with respect to navel oranges grown in 
the production area and should be sub¬ 
ject to regulation under the marketing 
agreement and order. In addition, the 
placing of oranges in the current of 
commerce in any other manner should 


also be subject to regulation thereunder. 
Moreover, the performance of any one 
or more of these activities should con¬ 
stitute handling irrespective of the ul¬ 
timate destination or end use of the 
oranges. Handling for export markets, 
and for other specified markets or uses 
enumerated in § 914.67 of the proposed 
marketing agreement and order, is not 
subject to regulation, however, for the 
reasons set forth in issue 5 (i) of this 
decision. 

The “handling” function must have 
occurred prior to every sale of such 
oranges at retail by a person in his 
capacity as a retailer. The handling of 
navel oranges grown in the production 
area commences immediately after such 
oranges are picked. Therefore, it is 
necessary to define handling as com¬ 
mencing after the separation of the 
orange from the tree so as to include 
all handling transactions and thereby 
' Include all handlers within the provi¬ 
sions of the marketing agreement and 
order. TTie term, however, should be 
limited by particular exceptions in order 
to make its applicability specific and to 
simplify the administration of the 
program. 

With the exception of the processes 
specifically excluded in the definition 
of the term “handle,” all activities from 
the time the orange is picked until it is 
offered for sale at retail, by a person 
in his capacity as a retailer, are Included 
in the process of handling. However, 
the movement for hire by a carrier, com¬ 
mon or otherwise, of oranges owmed by 
another person should not constitute 
handling because such carrier has no 
proprietary interest in the fruit. More¬ 
over, a common carrier is required, in 
providing service, to transport commodi¬ 
ties at the request of the shipper. 

The specific exceptions to the term 
“handle” should include the sale of 
oranges on the tree, because the han¬ 
dling process does not actually begin 
until the oranges have been separated 
from the tree. The transportation of 
oranges to a packinghouse, for the pur¬ 
pose of having such oranges prepared 
for market, also should not be included 
in the term “handle.” because it is not 
necessary to regulate such transactions 
to accomplish the purposes of the mar¬ 
keting agreement and order. Nor 
should such preparation for market be 
included wdthin the definition of the 
term “handle.” The regulatory scheme 
proposed in this program should be ap¬ 
plied at the stage when oranges begin 
their movement in commercial channels 
even though handling has occurred prior 
thereto. It is immaterial whether the 
oranges have been prepared for market 
at a packinghouse or whether they are 
sold or shipped in commercial channels 
immediately after picking. Practically 
all of the oranges are prepared at pack¬ 
inghouses for such movement, and it is 
after oranges are so prepared, when a 
packinghouse is utilized, that the regula¬ 
tion should be applied. The prepara¬ 
tion of oranges for market includes, but 
is not limited to. cleansing and sorting 
of the fruit, as well as placing it in a 
container (if necessary), preparatory to 
offering it for sale or movement in com¬ 
mercial channels. Such preparation of 





4712 


PROPOSED RULE MAKING 


oranges for market, however, should not 
include the storage of oranges, because 
oranges often are sold and, subsequently, 
stored by the purchaser* Quite often it 
is the practice to store oranges in the 
packinghouse, or in nearby storages, be¬ 
fore being offered for sale by the first 
handler. Thus, a third exemption—the 
storage of oranges within the area of 
production, under such rules and regu¬ 
lations as the committee may, with the 
approval of the Secretary, prescribe— 
should be provided in the marketing 
agreement and order. It is imprac¬ 
ticable to set forth such rules in the 
marketing agreement and order, because 
conditions affecting storage practices 
are subject to rapid changes. The mar¬ 
keting agreement and order provisions 
should therefore authorize the com¬ 
mittee. with the approval of the Secre¬ 
tary. to establish, and amend, such rules 
and regulations as are necessary to pre¬ 
scribe such exemption. A fourth exemp¬ 
tion from the term “handle,” excluding 
the sale of oranges at retail by a person 
in his capacity as such retailer, should 
be specified in order to set forth clearly 
the exclusion of such sales as required 
by the act. However, the incidental sale 
of a small quantity of oranges by a pack¬ 
inghouse to a consumer should not come 
within this exemption, because such sale 
is not by a retailer in his capacity as such 
retailer. 

The act also prohibits the application 
of the proposed marketing agreement 
and order program to a producer of 
navel oranges grown In the production 
area in his capacity as a producer. Any 
person, however, who handles oranges, 
as such term is defined in the marketing 
agreement and order, should be subject 
to regulation as a handler thereunder 
as to such handling transactions. 

The term “handle** should relate to 
transactions involving markets in the 
United States. Canada, and Alaska be¬ 
cause such markets are considered by 
sellers of navel oranges grown in the 
production area to be, and are. one “do¬ 
mestic** market. Shipments to other— 
the export—markets are not proposed 
to be regulated under the marketing 
agreement and order because sales in 
those markets do not directly compete 
with, and are considered as diversions 
from, the “domestic** market. More¬ 
over, Alaska should be Included in the 
“domestic** market because it is supplied 
principally by shipments moving 
through northwest ports. Hence, its 
inclusion tends to assure compliance 
with the regulations of the program on 
the part of handlers shipping to north¬ 
west and Canadian markets. 

The act permits regulation, on the 
basis of volume or size, or both, of all 
handling of navel oranges grown in the 
production area which is in the cur¬ 
rent of interstate or foreign commerce, 
or which directly burdens, obstructs, or 
affects such commerce. Since all han¬ 
dling of navel oranges grown in the pro¬ 
duction area is in interstate or foreign 
commerce, or directly burdens, ob¬ 
structs, or affects such commerce, it is 
concluded that the handling of all such 
oranges, with the exceptions herein¬ 
before noted, should be subject to regu¬ 


lation under the marketing agreement 
and order. 

(5) (a) Certain terms applying to spe¬ 
cific individuals, agencies, legislation, 
concepts, or things are used throughout 
the recommended marketing agreement 
and order. Those terms should be de¬ 
fined for the purpose of designating spe¬ 
cifically their applicability, and estab¬ 
lishing approximate limitations of their 
respective meanings wherever they are 
used. 

The definition of “Secretary** should 
include not only the Secretary of Agri¬ 
culture of the United States, the official 
charged by law with the responsibility 
for programs of this nature, but also, in 
order to recognize the fact that it is 
physically impossible for him to perform 
personally all functions and duties im¬ 
posed upon him by law, any other officer 
or employee of the United States Depart¬ 
ment of Agriculture who is. or who may 
hereafter be, authorized to act in his 

The definition of “act** provides the 
correct legal citation for the statute pur¬ 
suant to which the proposed regulatory 
program Is to be operative. 

The definition of “person** follows the 
definition of that term as set forth in 
the act. and is intended to cover all pos¬ 
sible legal entities. 

The term “fiscal year** should be de¬ 
fined to identify a period within which 
the marketing of a given crop of or¬ 
anges takes place. Navel oranges grown 
in the production area are marketed 
during the period beginning in November 
and ending in May or June. The period 
beginning on November 1 and ending on 
October 31 of the following year, both 
dates inclusive, is selected as the fiscal 
year, because it is the practice of organi¬ 
zations handling oranges to maintain 
their records on such a 12-month basis. 
The term of office of the initial commit¬ 
tee members, however, should begin on 
October 1 of such year in order to per¬ 
mit the establishment of the adminis¬ 
trative agency and the preparation of 
such reports and rules and regulations 
as are necessary to enable the operation 
of regulations during that fiscal year. 

The term ‘‘grower*’ should be synony¬ 
mous with '‘producer** and should be de¬ 
fined to mean any person who is engaged 
in the production of oranges for market 
and who has a proprietary interest 
therein. A definition of such term is 
necessary for such determinations as 
eligibility to vote for, and to serve as, 
a grower or alternate grower member of 
the committee, and for other reasons. 
The term should be limited to those who 
have an ownership interest in the 
oranges produced. It should not include 
laborers or others who perform work 
for a fee for hire in producing the 
oranges. Evidence at the hearing indi¬ 
cated that each business unit, such as a 
coiToration, partnership, community 
property ownership, engaged in the pro¬ 
duction of oranges for market should, 
upon voting, be entitled to only one vote. 

The term “oranges available for cur¬ 
rent shipment” should be defined to 
mean all oranges as measured by the 
total tree crop. Such quantity is utilized 
in determining the amount of oranges 


that may be shipped by an individual 
handler each week when volume regula¬ 
tion is in effect and thus provides the 
basis for the establishment of equity be¬ 
tween handlers under such regulation. 
The testimony indicated that use of the 
total tree crop as a 43asis for this com¬ 
putation is the only practical and equi¬ 
table means of measuring the availability 
of oranges for shipment. While it may 
be argued that the merchantable supplies 
of oranges should be used to determine 
the quantity of oranges available for 
current shipment, it was found to be 
impossible to measure accurately such 
merchantable supplies. For example, it 
is not possible to determine with preci¬ 
sion the extent of frost damage in a 
particular grove; nor is it possible to 
forecast accurately the size composition 
of oranges on the tree in a particular 
grove. Therefore, the oranges available 
for current shipment should be measured 
by the total quantity of oranges on the 
tree. ^ 

The term “tree crop” should be defined 
to mean the total quantity of oranges on 
the trees as determined by the commit¬ 
tee. This term provides the basis for 
the measurement of oranges available 
for current shipment. Since the oranges 
are stored on the trees, the term “tree 
crop** is appropriate. However, the 
measurement of the tree crop Is deter¬ 
mined finally by the number of boxes of 
oranges delivered to the packinghouse. 
'Therefore, the tree crop as estimated by 
the committee should be calculated as 
an estimate of the number of boxes of 
oranges to be delivered to the packing¬ 
house. ^ 

The term “early maturity oranges** 
should be defined to identify those or¬ 
anges which have reached maturity in 
advance of “general maturity” in the 
same prorate district. Oranges in pw- 
ticular groves attain maturity at earlier 
dates than oranges in other groves be¬ 
cause of variations in climatic condi¬ 
tions. Maturity should mean that stage 
of ripeness as measured by applicable 
State laws. The applicable State laws 
provide minimum color requirements 
and minimum sugar-acid ratios as cri¬ 
teria for maturity. Although there is a 
slight variation between the present ma¬ 
turity requirements of the State of Cali¬ 
fornia and the State of Arizona, the 
differences in the requirements are so 
slight as to be negligible, and will not 
adversely affect the use of these stand¬ 
ards in the operation of the program. 
*1110 provision of the marketing agree¬ 
ment and order relating to early ma¬ 
turity oranges provides for the issuance 
of allotments to handlers of such or¬ 
anges in advance of the time that allot¬ 
ments are given to handlei-s of all 
oranges in the same prorate district 
thereby providing a basis for equitable 
treatment of handlers of such early 
maturity oranges. 

The term “general maturity” should 
be defined to identify the time at and 
after which the committee determin^ 
allotments shall be distributed to all 
handlers in a particular proi*ate district 
because allotments are issued sepai*ately 
for each prorate district. The Commit¬ 
tee should consider the maturity of the 





Saturday, August 8, 1953 


FEDERAL REGISTER 


4713 


fruit, as well as other factors, in making 
this determination. 

The term “box** should be defined to 
Identify the common unit of measure¬ 
ment of quantity of oranges in Califor¬ 
nia and Arizona. This unit is identified 
in terms of cubic capacity, and the net 
weight of the fruit contained therein 
varies \^ith the size of the oranges. The 
State of Arizona definition of a stand¬ 
ard two-compartment orange box is the 
same as that found in the section of the 
Agricultural Code of California referred 
to in the marketing agreement and or¬ 
der. It is necessary to provide for the 
equivalent of a box in order to deal with 
oranges marketed in other types of con¬ 
tainers on an equal basis. If section 
828.83 of the Agricultural Code of Cali¬ 
fornia should be amended, it is intended 
that any such amended section apply to 
the definition of a standard two-com- 
partment orange box in the marketing 
agreement and order. 

The term “central marketing organi- 
gation’’ should be defined to identify 
those organizations which market 
oranges for more than one handler in 
the production area. Such marketing 
organizations predominate in the selling 
of oranges produced in California and 
Arizona, and occupy Important roles in 
the selection of members for the admin¬ 
istrative agency under the marketing 
agreement and order. 

The term “carload** should be defined 
to identify the unit of loading of oranges 
In railroad cars for shipment to fresh 
markets. Volume regulations are rec¬ 
ommended and issued in terms of car¬ 
loads of oranges for a particular pro¬ 
rate district. 

The term “export” should be defined 
to mean those shipments of fresh 
oranges to foreign markets which are 
not regulated under the provisions of 
the marketing agreement and order. 
Shipments to markets within the con¬ 
tinental United States. Canada, and 
Alaska are regulated within the pro¬ 
visions of the proposed program. 

(b) It is necessary to establish an 
agency to act in administering the pro¬ 
posed marketing agreement and order 
under and pursuant to the act, as an aid 
to the Secretary in carrying out the de¬ 
clared policy of the act. The term 
“Navel Orange Administrative Commit¬ 
tee" or "Conunittee** is a proper identifi¬ 
cation of the agency and reflects the 
administrative character thereof. It 
should be composed of 11 members, of 
whom 6 should represent producers. 4 
should represent handlers, and 1 should 
represent neither growers nor handlers. 
Such a committee w^ould give adequate 
representation to the different segments 
of the industry and would not be un¬ 
wieldy. The foregoing division of the 
members between producers and han¬ 
dlers would provide sufiScient producer 
representation, together with handler 
representation, needed to provide ade- 
Quate handler experience and informa- 
^on. A majority of the committee 
should consist of producers because the 
^ogram is designed to benefit producers. 
The provision for handler members 
tends to give balance to the committee 
&nd an opportunity for presentation of 


handling and marketing viewpoints and 
problems from the handlers* standpoint. 

The term of ofihce of members of the 
committee and of their respective alter¬ 
nates should be 2 years, except for the 
term of ofiBce of the initial members. 
Two years would permit the continu¬ 
ance in office of experienced members 
and alternates. It would also give pro¬ 
ducers and handlers an opportunity to 
recommend to the Secretary changes in 
their representatives at reasonable in¬ 
tervals. The first regular term of office 
should begin on October 1. 1953, to per¬ 
mit the committee to establish the neces¬ 
sary procedures and reports in order to 
operate during the 1953-54 marketing 
season. *1116 term of office of the initial 
members should terminate on October 
31. 1954, in order to correlate nomina¬ 
tion proceedings under this program 
with those proceedings under other 
citrus marketing agreement and order 
programs in the area, and thus assure 
greater producer participation in such 
proceedings. Subsequent terms of office 
should begin on November 1 of each 
even-numbered year thereafter. Terms 
of office should continue until successors 
have been selected and qualified in order 
to provide continuity to the membership 
of the committee. The Secretary should 
select membei-s of the committee and 
their alternates from nominations sub¬ 
mitted to him as the result of a nomina¬ 
tion procedure prescribed by him. The 
Secretary would have the benefit of the 
industry recommendations in respect to 
committee membership, and at least two 
persons should be nominated for each 
committee member and alternate posi¬ 
tion in order to provide the Secretary 
with a choice of the person to be selected. 

Nomination for membership and rep¬ 
resentation on the committee should 
reflect the situation existing in the mar¬ 
keting of navel oranges grown in the 
production area. Marketing organiza¬ 
tions predominate in the marketing of 
oranges grown in such area. There are 
2 large cooperative marketing organiza¬ 
tions in the production area, one of 
w^hich handles in excess of one-half of 
the total tonnage of oranges. *rhere is 
one central marketing organization 
which is not classified as a cooperative, 
and most of the independent shippers 
are members of an independent associ¬ 
ation. *rhe central marketing organiza¬ 
tions. both cooperative and independent, 
market oranges produced throughout 
the production area. The interests of 
these organizations, therefore, are closely 
identified with producer interests in each 
of the important producing regions. 
Furthermore, such organizations must 
consider marketing problems affecting 
the producing area as a whole. It is 
appropriate, therefore, in view of the 
Institutional structure of the marketing 
function in the production area, to pro¬ 
vide for nominations and producer and 
handler representation obtained through 
such marketing organizations. This 
procedure would tend to result in repre¬ 
sentation from all districts within a 
small committee and reflects the indus¬ 
try organization on the committee. 

The marketing agreement and order 
should, therefore, prescribe a nomination 
and selection plan for committee mem¬ 


bers and their alternates which would 
provide representation on the committee 
as follows: (1) Three grower and 2 
handler members to represent any coop¬ 
erative marketing organization which 
handles more than 50 percent of the 
total volume of oranges during the fiscal 
year during which nominations for 
members are submitted; (2) one handler 
and 1 grower to represent all other coop¬ 
erative marketing organizations; (3) two 
growers and 1 handler to represent all 
producers and handlers not affiliated 
with cooperative marketing organiza¬ 
tions: and (4) the members so selected 
should meet and by a concurring vote 
of at least 6 members should select nomi¬ 
nees for a neutral member and alternate 
member of the committee. 

When voting for nominees, each 
grower should be entitled to cast one 
vote to assure an equal voice in such 
election. The votes of cooperative mar¬ 
keting organizations which did not 
handle more than one-half of the 
oranges handled during the year in 
which nominations are submitted, or the 
growers affiliated therewith, should be 
weighted by the tonnage handled during 
such fiscal year in order to reflect the 
relative magnitudes of such organiza¬ 
tions in selecting nominees. 

There w^as some controversy at the 
hearing with respect to the merits of the 
provision creating a so-called “neutral 
member.*’ It was argued that an individ¬ 
ual who had neither a producer nor han¬ 
dler Interest would not have Sufficient 
knowledge and background to contribute 
to the administration of the provisions of 
the marketing agreement and order. 
Past experience of the industry with a 
marketing agreement and order indicates 
that a committee of 11 members would 
be satisfactory, as would be the division 
of members between producers and han¬ 
dlers and representation as between mar¬ 
keting organizations. The provision for 
a member representing neither producers 
nor handlers appears reasonable in view 
of the composition of the institutional 
structure of the marketing phase of the 
Industry. His activities on the commit¬ 
tee should stress the responsibilities of 
the producer and handler representatives 
on the committee to reach decisions 
affecting the handling of oranges them¬ 
selves rather than to resort to his par¬ 
ticipation to cast deciding votes. 

An alternate member should be pro¬ 
vided for each member. Provision for 
alternate members assures a full com¬ 
mittee when it meets and would tend to 
insure that each group having represen¬ 
tation on the committee would be fully 
represented at the committee meetings. 
Provision also should be made for a 
member to select an alternate other than 
his own alternate to serve In his stead, 
if the alternate member so designated 
was selected from the same group which 
was authorized to nominate the member. 
This permits full attendance at meetings 
without creating an undue burden on 
the members and alternate members 
selected. 

Any person selected by the Secretary 
as a member or alternate member of the 
committee should indicate his willing¬ 
ness to serve as such by filing a written 
acceptance with the Secretary within 10 
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days after being notified of his selection. 
Provision should be made for the filling 
of any vacancies on the committee, or 
the selection by the Secretary where 
nominations are not conducted as pre¬ 
scribed, in order to provide for main¬ 
taining a full membership on such 
committee. 

The committee should be given those 
specific powers which are set forth in 
section 8c (7) CC) of the act. Such 
powers are necessary to enable an ad¬ 
ministering agency of this character to 
function. 

The committee’s duties, as set forth 
In the marketing agreement and order, 
are necessary for the discharge of its 
responsibilities. The duties are gen¬ 
erally similar to those specified for ad¬ 
ministrative agencies under other mar¬ 
keting programs of this character. It is 
intended that any activities undertaken 
by members of the committee will be 
confined to those which reasonably 
would be necessary for the committee to 
perform the duties specified in the pro¬ 
gram. 

A quoriim should consist of at least 
6 members and any action of the com¬ 
mittee should require at least 6 concur¬ 
ring votes. These requirements are 
necessary to prevent any action being 
taken without the concurrence of a ma¬ 
jority of the committee. The committee 
should be permitted to vote by telephone, 
telegram, or other means in order to 
save the time of its members, to conserve 
its funds, and to permit rapid action in 
the case of emergency. Any votes cast 
in this fashion should be confirmed 
promptly in writing, to provide an ac¬ 
curate record of the votes so cast. All 
voting at an assembled meeting, how¬ 
ever. should be cast in person. 

The members of the committee and 
their respective alternates, when acting 
as members, should be reimbursed for 
expenses necessarily incurred by them 
in the performance of their duties. 
They should also receive compensation 
at a rate to be determined by the com¬ 
mittee. which rate should not exceed $10 
per day for each day devoted to the 
performance of their duties. Compen¬ 
sation and reimbursement are necessary 
to offset expenditures inciured because 
of service on the committee. 

The marketing agreement and order 
should provide for an annual report of 
its operations to acquaint producers and 
handlers of the activities performed 
during the marketing season. This re¬ 
port should review regulatory operations 
for each prorate district because regula¬ 
tions are issued on such basis. It should 
be mailed to the Secretary and to each 
handler and grower of record in order 
to acquaint all interested parties with 
the policies and operations of the pro¬ 
gram during the previous marketing sea¬ 
son. The report should be prepared and 
mailed prior to June 15, and a public 
meeting should be held prior to July 1, 
In order to review the season’s activities 
as soon after their completion as rea¬ 
sonably possible. The report should 
deal with the influence of regulations 
upon the competitive position of Cali- 
fornia-Arizona navel oranges with other 
fresh and processed oranges, because an 
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econonxically sound marketing program 
requires continuous review of its opera¬ 
tions in the light of long-run economic 
changes. The annual report should be 
reviewed and discussed at an open meet¬ 
ing to provide interested handlers and 
producers an opportunity to clarify any 
questions they may have with respect to 
the policies of or operations under the 
program. Moreover, such a meeting 
would serve to acquaint the committee 
with the views or suggestions of inter¬ 
ested handlers or producers concerning 
such matters. 

(c) The committee should be author¬ 
ized to incur such expenses as the Secre¬ 
tary finds are reasonable and likely to be 
incuired by it during each fiscal year for 
its maintenance and functioning and for 
such other purposes as the Secretai*y 
may, pursuant to the provisions of the 
marketing agreement and order, deter¬ 
mine to be appropriate. The funds to 
cover the expenses of the committee 
should be obtained through the levying 
of assessments on handlers. The act 
specifically authorizes the Secretary to 
approve the incurring of such expenses 
by an administrative agency such as the 
Navel Orange Administrative Commit¬ 
tee, and requires that each marketing 
program of this nature contain pro¬ 
visions requiring handlers to pay pro rata 
the necessary expenses. Moreover, in 
order to assure the continuance of the 
committee, the payment of assessments 
may be required irrespective of whether 
particular provisions of the marketing 
agreement and order are suspended or 
become inoperative. 

Each* handler should pay to the com¬ 
mittee upon demand with respect to all 
oranges handled by him, as the first 
handler thereof, his pro rata share of 
such expenses which the Secretary finds 
will be incurred necessarily by the com¬ 
mittee during each fiscal year. Each 
handler's share of such expenses should 
be equal to the ratio between the total 
quantity of oranges handled by him as 
the first handler thereof during the ap¬ 
plicable fiscal year and the total quantity 
of oranges so handled by all handlers 
during the same fiscal year. In this way, 
payment by handlers of assessments 
would be proportionate to the respective 
quantities of oranges handled by each 
handler. Also, assessments would be 
.levied on the same oranges only once. 

The committee should have authority 
to incur expenses during the period Oc¬ 
tober 1 to November 1, 1953. to be paid 
from funds collected during the fiscal 
year beginning November 1, 1953, in 
order to be able to perform the activities 
necessary and prerequisite for opera¬ 
tions during the Initial fiscal year be¬ 
ginning November 1, 1953. 

Handlers should be permitted to make 
advance payments of assessments and 
the committee should be permitted to 
borrow a limited sum of money in order 
to enable the committee to commence 
to function during the initial fiscal year 
and to continue such operations during 
succeeding fiscal years. This provision 
should be included because the commit¬ 
tee will need funds to set up an office, 
employ and retain personnel, and incur 
such other expenses as would be neces¬ 


sary to administer the provisions of the 
program. 

The Secretary should have the au¬ 
thority, at any time during a fiscal year, 
or thereafter, to increase the rate of 
assessment when necessary to obtain 
sufficient funds to cover any later find¬ 
ing by the Secretary relative to the ex¬ 
penses of the committee. Since the act 
requires that administrative expenses 
shall be paid by all* handlers pro rata, 
it is necessary that any Increased rate 
apply retroactive against all oranges 
handled during the particular fiscal 
year. 

If, at the end of any fiscal year, the 
assessments collected exceed the ex¬ 
penses incurred, each handler’s share of 
such excess .should be credited to him 
against the operations for the following 
fiscal year. If any handler makes a de¬ 
mand for payment thereof, refund 
should be made to him. The right of 
every handler to the return of his pro 
rata share of the excess funds would be 
recognized by providing for the payment 
of such share to him in case he requests 
it. However, good business practice re¬ 
quires that any such refund may be ap¬ 
plied by the comittee first to any 
outstanding obligations due the commit¬ 
tee from any person who has paid in 
excess of his pro rata share of expenses. 

All assessment monies received by the 
committee should be used solely for the 
purposes, and accounted for in the man¬ 
ner. specified in the marketing agree* 
ment and order. 

'The Secretary should be authorized to 
require the committee, at any time, to 
account for all receipts and disburse¬ 
ments. Such authority would aid in 
assuring careful administration of 
assessment funds. 

(d) The committee should formulate 
and adopt a marketing policy in advance 
of its recommendation for regulation for 
each prorate district during any par¬ 
ticular season. The committee should 
give notice to all producers and handlers 
of meetings held for the purpose of for¬ 
mulating such marketing policy, and 
should transmit a report of the market¬ 
ing policy to the Secretary and to each 
grower and handler who files a request 
for such report. The policy so estab¬ 
lished would serve to inform persons in 
the industry, in advance of the marketing 
of the crop in a particular prorate dis¬ 
trict, of the committee’s plans for regu¬ 
lation and the basis therefor. Handlers 
and producers then could plan their op¬ 
erations in accordance therewith. The 
policy also would be useful to the com¬ 
mittee in making specific recommenda¬ 
tions to the Secreta^ of proposed vol¬ 
ume and size regulations. 'The commit¬ 
tee’s marketing policy report would be 
helpful to the Secretary in determining 
whether regulations should be placed into 
effect. 

In preparing its marketing policy re¬ 
port the committee should provide data 
showing (1) the available supplies of 
oranges in the prorate district; (2) the 
estimated utilization of such oranges In 
the alternative channels; (3) the sched¬ 
ule of estimated weekly quantities to be 
recommended to be shipped to fresh 
markets; (4) available supplies of com¬ 
petitive oranges, as well as other com- 
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petitive citrus commodities: and (5) the 
level and trend of consumer incqme, as 
well as other pertinent factors affecting 
market conditions of oranges, to assure 
the development of an economically 
sound and practical marketing policy. 

The marketing policy statement 
should be revised if changes in the sup¬ 
ply or demand conditions necessitate a 
marked change in the policy set forth by 
the committee at the beginning of the 
season for each prorate district. Any 
report of any such changed marketing 
policy should be submitted promptly by 
the committee to the Secretary and to 
each grower and handler requesting such 
report, along with the data considered 
by the committee in revising such state¬ 
ment. 

(e) The declared policy of the act is to 
establish and maintain such orderly mar¬ 
keting conditions for oranges grown in 
the production area as will tend to estab¬ 
lish parity prices for such oranges. The 
regulation of the volume of weekly ship¬ 
ments of oranges provides a means of 
carrying out such policy. 

The order should provide for the com¬ 
mittee to recommend, and the Secretary 
to issue, regulations limiting the quan¬ 
tity of oranges which may be shipped 
during weekly periods from the produc¬ 
tion area whenever such regulations will 
effectuate the policy of the act. The 
marketing agreement and order should 
contain provisions relating to (1) the 
method of recommending and fixing the 
quantities so limited; (2) the calculation 
of shares of individual handlers of the 
quantities so limited under regulation; 
and (3) adjustments of such shares 
which may be made to provide fiexibility 
of operations for handlers under regru- 
lation. 

(1) The marketing agreement and 
order should provide that the committee 
may meet, and recommend to the Secre¬ 
tary, the total quantity of oranges which 
it considers advisable to be handled the 
next succeeding week in each prorate 
«hstrict. The committee should have au- 
toority to recommend that no oranges 
be handled in a particular prorate dis¬ 
trict during a specified period if the 
supplies of navel oranges, in relation to 
the demand therefor, so warrant. Such 
authority is necessary to enable the com¬ 
mittee to recommend volume regulations 
to meet market demands and at the same 
time reasonably to apportion the quanti¬ 
ng to be handled among prorate dis¬ 
tricts in accordance with the shipping 
periods of such districts. In arriving 
at Its recommendations, the committee 
Should obtain and consider complete In¬ 
formation with respect to each signifi¬ 
cant factor affecting market conditions 
for oranges. 

tffarketing agreement and order 
Should authorize the committee to rec¬ 
ommend an increase in the quantity that 
Secretary has fixed to be shipped 
uurmg any week in the event market 
eK 1 j warrant such Increase. There 
^ould be no authorization for a decrease 
m any quantity fixed by the Secretary to 
^ Shipped during any given week, be- 
ca^e handlers could not be expected to 
eauce their shipping schedules without 
reasonable and timely notice. Further¬ 
more, inequities could result thereby if 


some handlers had shipped their total 
allotment prior to such reduction. 

The Secretary should fix, or Increase, 
the quantity of oranges which may be 
handled in any prorate district diming 
a particular week whenever he finds 
from the recommendations and infor¬ 
mation submitted by the committee, or 
from other information, that to so limit 
the quantity of oranges shipped would 
tend to effectuate the declared policy of 
the act 

It was contended that regulation by 
volume should not be made effective 
until after the Christmas holiday ship¬ 
ments had been completed. The basis 
for this contention was that regulations 
under former Order No. 66, as amended, 
regulating the handling of all varieties 
of California-Arizona oranges had forced 
some handlers to relinquish firm orders 
for sales of oranges during such pre- 
holiday period. In answer to this con¬ 
tention. it was argued that all handlers 
are offered firm orders, and decline such 
orders because of the conditions at¬ 
tached thereto or the prices at which 
they are tendered. 

No data w’ere presented at the hearing 
which bore directly upon this issue, and 
the weekly f. o. b. prices presented on 
the record did not present a consistent 
pattern of seasonal behavior prior to the 
Christmas holidays. Since the program 
is designed to provide regulation of vol¬ 
umes of weekly shipments during peri¬ 
ods when such regulation is necessary to 
accomplish the declared purposes of the 
act, such regulations should be recom¬ 
mended and established when condi¬ 
tions so warrant. It was not demon¬ 
strated that conditions^ prior to the 
Christmas holiday period never would 
warrant the establishment of such regu¬ 
lation of volumes shipped. Therefore, 
the proposed marketing agreement and 
order should not contain such a prohibi¬ 
tion of such regulation. The committee 
should not be limited as to the period for 
which recommendations for regulation 
may be made, because it should have the 
opportunity to recommend limitation of 
available supplies to meet market re¬ 
quirements whenever such limitation 
would accomplish the policy of the act. 

There was a proposal in the notice of 
hearing that recommendations for vol¬ 
ume regulation be made only by the 
handler members of the committee. 
This proposal was withdrawn at the 
hearing, -however, and no evidence was 
presented on this matter. 

(2) The act requires, in effect, that 
a program of this nature should pro¬ 
vide a method for allotting the total 
quantity of the regulated commodity 
which may be handled during a sp>ecified 
period so that such quantity may be 
equitably apportioned among all of the 
handlers thereof. Under the provisions 
of the proposed marketing agreement 
and order, this requirement means that 
each handler should be given the same 
opportunity to market oranges under 
volume regulation as each other han¬ 
dler in the same prorate district. The 
equality of opportunity to market 
oranges should exist among handlers 
within a imrticular prorate district, be¬ 
cause the market opportunities vary as 
between prorate districts as the result 


of the different timing of maturity and 
shipping life of the oranges in each pro¬ 
rate district. 

The act also requires that such equi¬ 
table apportionment should be on the 
basis of the quantity of the regulatM 
commodity which each handler has 
available for current shipment, or upon 
the quantity of such commodity shipped 
by each such handler in such prior 
period as the Secretary determines to 
be representative, or both. Under this 
program, an individual handler's equity 
or share of the limited quantity which 
may be shipped from a particular pro¬ 
rate district in any week ^ould be based 
upon the quantity of oranges currently 
controlled by such handler. Testimony 
at the hearing indicated that the per¬ 
centage of the oranges controlled and 
handled varies between handlers from 
year to year. Therefore, the determi¬ 
nation of an Individual handler's share 
on the basis of past performance, or a 
combination of past performance and 
current control, would not truly refiect 
the current status of each handler in 
relation to all others. Furthermore, 
the use of the quantity of oranges cur¬ 
rently under control as a basis for deter¬ 
mining individual handler's equities is 
practical under this program as it is pos¬ 
sible to determine with precision the 
quantity of oranges currently controlled 
by each handler. 

The equity of each handler in the total 
quantity which may be handled in a pro¬ 
rate district during any week should be 
expressed as his prorate base. A pro¬ 
rate base is the ratio between the total 
quantity of oranges available for cur¬ 
rent shipment of the particular handler 
and the total quantity of oranges avail¬ 
able for current shipment of all such 
handlers in the particular prorate dis¬ 
trict. Thus each handler's share of the 
limited quantity which may be shipped 
from a given prorate district each week 
under volume regulation is the same 
percentage as his share of the total 
quantity of oranges available for cur¬ 
rent shipment in such prorate district. 

The marketing agreement ana order 
should provide that each handler, who 
has oranges available for current ship¬ 
ment. make application to the commit¬ 
tee for a prorate base and for allotments, 
to assure an orderly basis for establish¬ 
ing equities. This application should 
contain the information set forth in the 
proposed marketing agreement and 
order. Such information is necessary to 
substantiate the quantity of oranges 
available for shipment by each handler, 
in order to insure that the determination 
of allotments to be issued to individual 
handlers is correct. Such application 
should include only such oranges as the 
handler has title to. or a bona fide con¬ 
tract to handle or purchase, because the 
right to handle should be contingent 
upon actual control over the marketing 
of such oranges. 

'There was considerable controversy 
with respect to the propriety of a pro¬ 
gram which has the effect of requiring 
individual producers to contract with 
handlers for the marketing of their 
crops in order that the handler obtain 
his allotment for the shipping of such 
oranges. However, it is not possible for 
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all producers fairly to participate In the 
benefits of a program designed to im¬ 
prove prices to producers by means of 
regulating the quantities of oranges 
shipped each week without, at the same 
time, relinquishing their option as to 
the timing of the sales of their individ¬ 
ual crops. Moreover, the vast majority 
of producers of oranges grown in the 
production area customarily enters into 
contracts for the marketing of their 
crops prior to the beginning of the ship¬ 
ping season. 

The marketing agreement and order 
should provide for adjusting the quan¬ 
tity of oranges under control of indi¬ 
vidual handlers as such handlers gain 
or lose control of the marketing of such 
oranges during the marketing season. 
Producers should be given the oppor¬ 
tunity of transferring the marketing of 
their crops from one handler to another. 
A handler who thus has gained or lost 
control over the handling of oranges 
should have the amount of his oranges 
available for current shipment adjusted 
to reflect such change. The provisions 
of the marketing agreement and order, 
however, should be so dra vn that a han¬ 
dler will not gain an unfair advantage 
by virtue of a producer transferring his 
marketing alliliations. For example, a 
handler may obtain more than his pro¬ 
portionate share of allotments if he is 
allowed to retain allotments, used in the 
handling of other producers* oranges, 
which were earned by the transferring 
producer’s tree crop. As a consequence, 
the marketing agreement and order 
should provide that, if the committee 
determines that any handler who has 
lost control of oranges has not handled 
his share of such oranges, his remaining 
quantity of oranges available for cur¬ 
rent shipment correspondingly should 
be reduced over a period of time. This 
adjustment will place such handler In 
the relative position he would haVe oc¬ 
cupied had he never controlled such por¬ 
tion of the oranges of the transferring 
producer. On the other hand, the pro¬ 
visions of the program should discourage 
widespread transfers by producers, be¬ 
cause such transfers would make the 
operation of the program and the main¬ 
tenance of equity among handlers dif¬ 
ficult. Accordingly, when a producer 
transfers the marketing of his crop to 
a new handler, such new handler’s quan¬ 
tity of oranges available for current ship¬ 
ment should be increased by the amount 
of such producer’s oranges at the time 
of transfer. Such new handler, how¬ 
ever, should not receive such allotments 
as were earned by the transferring pro¬ 
ducer’s oranges prior to the time of 
transfer. 

Tlie committee should be authorized 
to revise errors of estimates of the 
quantity of oranges available for ship¬ 
ment of each handler and to adjust 
accordingly such quantities of oranges 
available for shipment to offset any 
errors of estimate found to exist in or¬ 
der to insure that the equities of indi¬ 
vidual handlers are maintained. Such 
adjustments should increase or reduce, 
by such quantity and for such a period 
as is necessary and reasonable, the 
quantity of oranges available for ship¬ 
ment of the particular handler whose 
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quantity has been estimated incorrectly 
so that the total allotments received by 
such handler will equal what his total 
allotments would have been had his 
quantity of oranges available for current 
shipment been correctly estimated. The 
individual handler should be required to 
report to the committee any change in 
his control of oranges in order to assist 
the committee in making adjustments 
and to simplify the administration of 
this provision. 

The committee should compute each 
week during the marketing season, when 
volume regulation is likely to be recom¬ 
mended by the committee, the total 
quantity of oranges available for current 
shipment by each person who has ap¬ 
plied for a prorate base and for allot¬ 
ments, and should transmit a report of 
such Information to the Secretary. The 
Secretary should, based upon the recom¬ 
mendations arid reports of the commit¬ 
tee, or from other available information, 
fix a prorate base for each such person, 
if volume regulation is issued. The Sec¬ 
retary should notify the committee of 
the prorate base fixed for each person 
and the committee, in turn, should notify 
each person of his prorate base. 

Whenever the Secretary has fixed the 
total quantity of oranges that may be 
handled during any week from any 
prorate district, the allotments to each 
individual handler should be deter¬ 
mined by multiplying the total quantity 
fixed by the Secretary to be handled by 
the prorate base of each handler. The 
committee should perform this opera¬ 
tion and provide notice to each person 
of the allotment so computed for him. 
This procedure is needed to set forth 
clearly the manner in which the equities 
of handlers are calculated and in which 
each handler may be notified of his 
allotment under volume regulation. 

*1116 committee should give any cen¬ 
tral marketing organization, upon its 
request, the same notice with respect to 
prorate bases and allotments applicable 
to each handler for whom it markets 
oranges as is given to such handler. 
Such notice is a recognition of the in¬ 
stitutional structure of the marketing of 
navel oranges and would facilitate such 
marketing. 

The evidence indicated that the equi¬ 
ties of handlers under regulation would 
not seriously be disrupted in seasons of 
minor damage from frost or wind or rain, 
becaase those handlers who suffered such 
damage would, since their equities are 
based on their respective tree crops, have 
the opportunity to ship a larger share 
of their merchantable crop than before 
their crops had been so damaged. How¬ 
ever, in seasons of major freezes, such as 
occurred in 1937, 1949, and 1950. with 
heavy and varying degrees of damage 
affecting groves, it is not possible to 
maintain individual handler’s equities 
determined on the basis of oranges avail¬ 
able for current shipment. Therefore, 
volume regulation should not be under¬ 
taken in seasons when major freezes re¬ 
sult in heavy and differing degrees of 
damage to groves. 

(3) The marketing agreement and 
order should contain provisions authoriz¬ 
ing adjustments in allotments issued or 
to be issued to individual handlers in 


order that rigidities imposed by the cal¬ 
culation of equities provided for in the 
program may be made workable in re¬ 
sponse to current changes in handlers’ 
activities. Such adjustments should per- 
mit, not only overshipments, undership¬ 
ments. and loans between individual 
handlers, but also authority for the com- 
mittee to withhold allotments from all 
handlers and loan such allotments to 
particular handlers to offset conditions 
with respect to the marketing life and 
maturity of oranges controlled by such 
individual handlers. 

The marketing agreement and order 
should provide that, during any week 
when volume regulation is in effect, any 
person may handle, in addition to lih 
weekly allotment, a quantity of oranges 
equal to 10 percent of such allotment, 
or one carload, whichever is greater, 
with the proviso that the quantity of 
oranges so handled be deducted from his 
allotment for the next week and for 
succeeding weeks until repaid. This 
provision is necessary in order that han¬ 
dlers be permitted to conduct their busi¬ 
ness in an orderly fashion, and so that 
particular orders, or carlot quantities, 
may be fulfilled during any given week, 
even though the allotment issued does 
not equal such orders. The overship¬ 
ments should be paid back in order that 
the total allotments Issued to the par¬ 
ticular handler not exceed his fair share 
of all such allotments. In addition, such 
overshipments should not be permitted 
during any week in which a handler’s 
allotment has been reduced to offset a 
previous overshipment, where his total 
weekly allotment is required to repay an 
allotment loan, or where a handle? has 
not received an allotment under the 
marketing agreement and order for such 
week. These limitations are necessary, 
because unrestricted overshipments 
would enable any or all handlers to han¬ 
dle quantities in excess of their wec'kly 
allotments in any particular week and 
thus tend to defeat the purposes of 
volume regulation for that week. It 
would be Impractical and serve no useful 
purpose to require that an overshipment 
incurred, but not repaid during a given 
marketing season, be repaid in the fol¬ 
lowing season. Therefore, the require¬ 
ment to repay an overshipment should 
not be carried over to the following mar¬ 
keting season. 

The marketing agreement and order 
should contain a provision permitting 
any handler who handled a quantity 
of oranges less than his allotment of 
oranges during a particular week to 
handle for the next week only an addi¬ 
tional quantity of oranges equal to such 
undershipment. This provision is neces¬ 
sary. because at times weather or other 
conditions do not permit handlers to 
ship their allotments and they should 
be permitted to offset such reduction in 
shipments by handling them in a sub¬ 
sequent period. 

The limitation of handling of imder- 
shipments for the next week only, and 
the requirement for immediate repay¬ 
ment of overshipments of allotment, are 
necessary to enable the committee to 
anticipate the quantity of oranges which 
may be handled as a result of prioi 
undershipments or which may not be 
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handled as a result of prior overshlp- 
ments in recommending the volume to 
be shipped under regulation for a par¬ 
ticular week. 

Provision should be made for the lend¬ 
ing and borrowing of allotments between 
persons within the same prorate district. 
Such loans are needed to enable hand¬ 
lers to operate efficiently by offsetting 
difficulties encountered as a result of the 
supply of labor, rate of harvest, and 
other factors affecting the rate of har¬ 
vesting and packing of oranges. Loans 
should be confined within the same pro¬ 
rate district, because equities are estab¬ 
lished and maintained on a prorate 
district basis. Allotment loans should 
be confined to handlers to whom allot¬ 
ments have been issued, because the 
rights to handle and the maintenance of 
equities exist bn the basis of allotments 
issued under the program. 

Loans of short life allotments should 
be made only to handlers to whom short 
life allotments have been issued, and the 
repayment thereof should be made only 
with short life allotments, because short 
life allotments may be used only in the 
handling of short life oranges. In fact, 
short life allotments are allotments 
loaned to handlers of oranges of short 
life by all other handlers in the same 
prorate district. Early maturity loans, 
however, may be repaid with general 
maturity allotments because their due 
date may be subsequent to the reaching 
of general maturity in the prorate dis¬ 
trict. 

Transactions with respect to allotment 
loans should include a date for the re¬ 
payment of such loans to the lender only 
during the then current marketing sea¬ 
son and should be confirmed by the com¬ 
mittee within 48 hours to assure that 
there w’lll be no abuses of the loan provi¬ 
sion and in order to simplify the opera¬ 
tions of this provision. 

Allotment loans should be used only 
during the week for which such allot¬ 
ment was issued, because the allotment 
represents the right to ship during the 
week for which it is issued. No allot¬ 
ment which has been loaned should 
again be loaned by the borrower, or the 
lender after repayment thereof, because 
such a practice is not necessary to pro¬ 
vide flexibility of operation under the 
program and would lead to confusion. 
Such requirements are necessary in or¬ 
der that the allotment lending transac¬ 
tions be consummated in such a fashion 
as not to disturb the equities of individ¬ 
ual handlers as a result thereof. If the 
borrower has insufficient allotment to 
repay such loan on the due date, he 
should repay it as soon as possible. The 
committee should be authorized to re¬ 
duce a borrower’s weekly allotment for 
the week when repayment is required by 
tlie amount of the loan and credit the 
lender’s allotment accordingly. This 
authority is necessary to assure that all 
loans are repaid. However, for the rea¬ 
sons stated above, loans made in a given 
se^n should not be required to be re¬ 
paid from allotments issued during the 
following season. 

The committee should be authorized 
to facilitate loans of allotments in order 
to assist individual handlers in obtaining 
allotment loans. Transactions consum- 
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mated by the committee should be con¬ 
firmed immediately by written memo¬ 
randum addressed to the parties con¬ 
cerned in order clearly to refiect the loan 
agreement made and to notify the 
parties. 

The marketing agreement and order 
should provide that each handler who 
first handles oranges, transported by 
means other than rail shipment, should, 
at the time of handling. Issue to the per¬ 
son receiving the shipment an assign¬ 
ment of allotment certificate covering 
each quantity of oranges so handled. 
This provision Is necessary to assist in 
the enforcement of compliance with the 
regulatory provisions of the program. In 
connection with shipments by rail, ship¬ 
ping manifests are made available by the 
rail carriers. This is not true with regard 
to truck shipments, and the assignment 
of allotment certificates permit a ready 
check on such shipments by the commit¬ 
tee. Such certificates would aid in iden¬ 
tifying and tracing shipments of oranges. 
The assignment of such allotment cer¬ 
tificates should be made in the manner 
and on forms prescribed by the commit¬ 
tee so that information needed in con¬ 
nection with such enforcement can be 
ascertained. 

The marketing agreement and order 
should provide that, during any week in 
which a person has the right to handle a 
quantity of oranges in addition to the 
quantity represented by his allotment, 
and such person handles a quantity of 
oranges less than the total quantity 
which such person may handle during 
the week, the amount of oranges han¬ 
dled should first apply to such person’s 
weekly allotment. This provision is 
necessary because, if the quantity han¬ 
dled were first applied to the additional 
quantity, such as that which might be 
made available by previous undership¬ 
ments, or loan repayments, handlers 
could carry forward or pyramid the un¬ 
used portion of their allotments and thus 
defeat the purpose of the program by 
shipping greatly in excess of their allot¬ 
ments in a particular week. 

The marketing agreement and order 
should contain provision for the issu¬ 
ance of early maturity allotments and 
short life allotments, to increase further 
the fiexibility of allocations under the 
progiam. These allotments are needed 
to adapt the allotment procedure to 
unique situations encountered by han¬ 
dlers of oranges which mature earlier 
than most oranges or which have a 
shorter period during which they may be 
shipped than most oranges in the same 
prorate district. There was considera¬ 
ble controversy with respect to the op¬ 
erations of the early maturity and short 
life provisions of the proposal. Such 
provisions are designed to mitigate the 
rigidity of the program requirements 
as to handlers confronted with such 
unique situations while maintaining 
equity between all handlers. These 
problems should be considered sepa¬ 
rately and calculations of the respective 
allotments shoiild be undertaken sepa¬ 
rately, because they are unrelated as to 
their nature and cause. 

The marketing agreement and order 
should provide that the committee may, 
prior to the reaching of general ma¬ 


turity, Issue early maturity allotments 
to handlers for the handling of early 
maturity oranges. Such a provision is 
necessary because otherwise the ship¬ 
ment of a few oranges from a district 
which is just beginning to ship would 
require the Issuance of a large quantity 
of allotments to enable the few handlers 
who have available oranges meeting ma¬ 
turity requirements to receive sufficient 
allotments to handle such oranges. 
Therefore, it is reasonable to issue early 
maturity allotments for such purposes 
to only those handlers in the particular 
prorate district possessing oranges meet¬ 
ing shipping qualifications. 

Early maturity allotments would be 
Issued to handlers in two types of situa¬ 
tions. The first type of situation exists 
when handlers desire to ship oranges 
prior to general maturity when there 
are no other, or a very limited amount 
of. shipments of navel oranges being 
made. This occurs at the start of the 
season when certain handlers have 
oranges capable of being shipped and 
there are no other navel oranges shipped 
in volume from the production area. 
No conclusive evidence was presented as 
to why shipments of such early maturity 
oranges should not be allowed except 
where the total quantity of oranges to 
be handled was in excess of that which 
consumers would purchase at prices 
reasonably consistent with the objec¬ 
tives of the act. Such would hardly be 
the case at the beginning of the shipping 
season for the production area. ITiere- 
fore, the interpretation of the word 
**may” in the marketing agreement and 
order with respect to whether any early 
maturity allotments should be issued to 
handlers should be interpreted as mean¬ 
ing “shall’' when there are no, or a rel¬ 
atively small quantity of, navel oranges 
being handled in the production area. 

The second type of situation is where 
there are substantial shipments of 
oranges from other prorate districts 
being limited and thereby maintaining 
prices at levels higher than in the ab¬ 
sence of such limitation. In this situa¬ 
tion, early maturity allotments should 
be issued so as to permit an orderly over¬ 
lapping of shipments between the two 
or more prorate districts. Therefore, 
the committee in this instance should 
use its judgment as to the amount of 
early maturity oranges permitted to be 
shipped and should, under such circum¬ 
stances, administer the provision on a 
permissive basis, interpreting the “may" 
literally. 

Handlers controlling early maturity 
oranges should apply to the committee 
for such allotments and furnish the 
committee with Information necessary 
to describe such early maturity oranges 
in order to enable the committee prop¬ 
erly to administer this provision. 

Total early maturity allotments ap¬ 
proved by the committee in a particular 
prorate district should be distributed to 
each handler who qualifies therefor in 
the ratio that each such handler’s re¬ 
quest for such allotment is to the total 
of such requests of all such qualified 
handlers. Distribution on the basis of 
quantity requested is utilized because 
there are no tangible criteria available 
with which to measure the quantity of 
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early maturity oranges available. The 
marketing agreement and order should 
contain a proviso, however, that such 
granting of early maturity allotments 
should not permit a particular handler 
to handle more than his share of the 
total quantity estimated in the utiliza¬ 
tion schedule contained in the market¬ 
ing policy to be handled by all handlers 
in the same prorate district. The pro¬ 
viso in this section is necessary to pre¬ 
vent a particular handler from receiving 
more than his equitable share of the to¬ 
tal quantity to be handled in his prorate 
district as a result of this provision. 

The marketing agreement and order 
should provide that, upon the reaching 
of general maturity, the early maturity 
allotments issued to a particular handler 
should be offset or repaid by reducing 
such handler's quantity of oranges avail¬ 
able for current shipment by the quan¬ 
tity of early maturity allotments Issued 
to him. plus his share of the oranges 
estimated in the utilization schedule 
contained in the marketing policy to be 
used for by-products or elimination in 
the particular prorate district in rela¬ 
tion to the early maturity allotments 
issued to him. The initial utilization 
schedule contained in the marketing 
policy should be used for such computa¬ 
tions because revisions of such utiliza¬ 
tion schedule, if made, probably would 
result in such minor adjustments as 
would make a modification of such com¬ 
putations in response thereto imprac¬ 
tical and of little value. 

The procedure for the offset of early 
maturity allotments Issued will result in 
the particular handler receiving total 
allotment slightly in exccvss of his pro¬ 
portionate share of the allotments issued 
to all handlers in the particular prorate 
district. Were such handler’s quantity 
of oranges available for current ship¬ 
ment reduced, upon the reaching of 
general maturity, by his proportionate 
.share of exports estimated to be shipped 
from the prorate district, as well as 
products and elimination, his share of 
allotments for the season would be 
equal to that of all other handlers. It 
seems reasonable, however, to provide 
this slight advantage to the handler of 
early maturity oranges, because there is 
normally an advantage in the market¬ 
ing of oranges accruing to handlers who 
ship fruit ahead of other handlers in a 
particular district. 

There was some controversy concern¬ 
ing the method of offsetting or repaying 
early maturity allotments. It was con¬ 
tended that such offset should be ac¬ 
complished by means of permitting the 
individual handler to continue to handle, 
upon the reaching of general maturity, 
at a rate based upon his total tree crop 
until his total allotments under early 
maturity and general maturity were 
equal to his share of the total allotments 
estimated to be issued to all handlers in 
the prorate district, whereupon such 
handler should be prohibited from fur¬ 
ther handling. The difference between 
the two methods of offsetting early ma¬ 
turity allotments is not great, and each 
method should result in the same quan¬ 
tity of total early maturity, plus general 
maturity, allotments being issued to the 
same handler during the marketing 
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season. The method of offsetting early 
maturity allotments contained in the 
notice of hearing possesses the advan¬ 
tages of a well-defined method of offset¬ 
ting early maturity allotments, together 
with permitting continuous handMng on 
the part of a handler who possesses fruit 
capable of being held for a long period 
of time, as well as early maturity fruit. 
''Moreover, under the suggested alterna¬ 
tive method of offsetting early maturity 
allotments, it is possible for a handler to 
attain his share of the total allotments 
for the prorate district and be prohib¬ 
ited from further handling even though 
he still has oranges remaining available 
to ship. Under such circumstances, 
such handler could not handle the 
oranges until open movement was per¬ 
mitted at the termination of the ship¬ 
ping season for such prorate district. 
Accordingly, the method of offset as set 
forth in the proposed marketing agree¬ 
ment and order should be utilized. 

The committee should adopt rules and 
regulations, with the approval of the 
Secretary, to establish detailed pro¬ 
cedures for issuing and allocating early 
maturity allotments. It is impractical 
to provide such rules in the marketing 
agreement and order, because of the 
flexibility that may be required to ad¬ 
minister properly this provision. All 
early maturity allotments should be 
computed on a prorate district basis, 
because equities to individual handlers 
under the program are established on 
such a basis. 

Because of climatic conditions in sev¬ 
eral producing localities, oranges are 
produced which do not possess the keep¬ 
ing quality of other oranges produced in 
the same prorate district. The shipping 
life of such oranges, therefore, is 
shorter than the shipping life of other 
oranges in the same district. To re¬ 
quire handlers of such oranges to mar¬ 
ket their oranges at the same rate as 
other handlers would result in a greater 
loss to such handlers than to other 
handlers, because the oranges shipped 
during the latter part of the shipping 
season would not be capable of being 
‘ shipped to consuming markets in good 
condition. It would not be equitable, 
therefore, to require such handlers to 
ship such oranges at the same rate as 
all other handlers, and the marketing 
agreement and order should contain 
provisions permitting a more rapid rate 
of movement of such oranges. These 
provisions should permit the issuance of 
“short life” allotments to handlers of 
such fruit. 

The testimony revealed that oranges 
which do not possess the same shipping 
life as other oranges produced in the 
same district do not always exist in 
clearly delineated regions. A$ a conse¬ 
quence, this problem is one which, for 
the production area as a whole, cannot 
be met on the basis of isolated areas to 
be given special treatment. Moreover, 
there are handlers shipping oranges of 
both short and normal life, and some of 
these handlers customarily intermingle 
their short life and normal life oranges 
in their operations and thus handle 
their total supply of oranges without 
imdue difiSculty. Therefore, the diflB- 
culties experienced by a handler in 


handling his short life oranges, to¬ 
gether with his other oranges, provides 
the basis for determining his need for 
accelerated movement of his short life 
oranges. 

The marketing agreement and order 
should provide that the committee shall 
withhold from the allotments of all 
handlers, on a uniform proportionate 
basis for all handlers, an amount suffi¬ 
cient to permit handlers of short life 
oranges to handle, during the normal 
marketing period of such short life 
oranges, as large a proportion of oranges 
as the average which will be handled by 
all handlers in the same prorate district. 
A handler of short life oranges is a 
handler who is unable to handle, during 
the noimal marketing period of the 
oranges grown in the prorate district, as 
large a proportion of oranges as the 
average which will be handled by all 
handlers in the same prorate district. 
The committee should determine the ex¬ 
tent to which each such short life 
handler needs short life allotments, and 
allocate such allotments to each such 
handler at a uniform weekly rate. Inso¬ 
far as practicable, during the normal 
marketing period of his short life 
oranges. After a handler of short life 
oranges has received sufficient short life 
allotments to make the total allotments 
issued to him equal proportionately to 
the average allotment to be Issued to all 
handlers in the same prorate district, 
the allotments that would have been due 
to such handler of short life oranges in 
the absence of accelerated movement 
should thereafter be allocated to handlers 
from whom the allotments were witli- 
held. This procedure should be carried 
out in such a fashion that equities re¬ 
sulting from such computations will be 
maintained for all handlers in each pro¬ 
rate district. The mechanics of the 
Issuance and pay back of short life allot¬ 
ments under the former orange order. 
1. e.. Order No. 66, as amended, proved 
satisfactory and should serve as a basis 
for operation of the short life provision 
under the proposed marketing agreement 
and order. 

Handlers desirous of receiving short 
life allotments should apply for such 
allotments on the basis of forms and in 
the light of procedures formulated by 
the committee, with the approval of the 
Secretary, governing the Issuance of 
short life allotments, in order that a 
regular and orderly procedure may be 
adopted to carry out these provisions of 
the program. 

(f) There is a tendency for handlers 
to ship in fresh fruit channels small sizes 
if they are available for shipment even 
when greater returns would have been 
received had they been diverted to other 
channels. The marketing agreement 
and order should contain provisions au¬ 
thorizing the recommendation by the 
committee, and the issuance by the Sec¬ 
retary, of regulations limiting the sizes 
to be shipped to markets, thereby im¬ 
proving returns to producers. Such 
regulations would Improve marketing 
conditions, because the limitation of dis¬ 
counted sizes shipped to consuming 
markets would improve the size composi¬ 
tion of the remaining quantity of oranges 
shipped to consiuning markets, thereby 
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improving the average quality, as meas¬ 
ured by market preference for sizes, of 
all shipments. In addition, it would 
prevent shipments of oranges of sizes so 
heavily discounted that they do not pay 
tiie direct costs of harvesting and mar¬ 
keting such oranges. The discounted 
rizes also tend to depress prices received 
for adjacent sizes. 

The testimony revealed that the 
nature of consumer demand for oranges 
by sizes in Canada differs from that in 
the United States and, therefore, the 
marketing agreement and order should 
authorize regulation by sizes differently 
for oranges shipped to markets in 
Canada than for oranges shipped to 
markets in the United States. 

The demand for particular sizes of 
oranges varies depending upon the com¬ 
position of sizes of oranges shipped to 
fresh markets, not only from the produc¬ 
tion area, but from other areas in com¬ 
petition with navel oranges. Therefore, 
the marketing agreement and order 
should authorize the recommendation of 
limitation of oranges by sizes, and the 
fixing of such limitations by the Secre¬ 
tary, during any period for which it is 
determined that the supply and demand 
conditions for sizes of oranges warrants 
such regulation. Such period may be 
an entire marketing season or any part 
thereof. 

The nature of the demand for sizes of 
oranges is such, at times, that only a 
certain quantity of a particular size cate¬ 
gory of oranges is desired by the various 
consuming markets. Tlierefore, the 
committee should have the authority to 
recommend, and the Secretary to fix, 
limitations of a portion of a particular 
size or sizes or all of a particular size or 
sizes of oranges that may be shipped to 
consuming markets. It may be found, 
for example, that to restrict entirely a 
particular size would eliminate the ship¬ 
ment of some oranges of that size which, 
if shipped, would result in higher aver¬ 
age prices and, therefore, effectuate the 
declared purpose of the act. 

Recommendations for regulation by 
size, and issuance of such size regula¬ 
tions, should be made on a prorate dis¬ 
trict basis, because the composition of 
sizes of oranges grown in the respective 
prorate districts usually varies. There¬ 
fore, to require the issuance of uniform 
size regulations for the production area 
p a whole might result in a substantial 
limitation in one prorate district with 
little or no limitation in another. In 
recommending size regulation to the 
Secretary, the committee should give 
careful consideration to each principal 
factor affecting market conditions, in¬ 
cluding market prices, availability and 
composition of supplies, and other re¬ 
lated factors, in order to assure that the 
recommendation is arrived at on a sound 
economic basis. 

Regulation by size should not be de¬ 
pendent upon volume regulation, because 
each of these types of regulation seeks to 
attain orderly marketing conditions by 
a different method. The committee 
should be authorized to recommend,*and 
the Secretary to issue, regulations limit- 
a portion or all of a particular size 
or sizes even though volume regulation 
is not in effect. 


The marketing agreement and order 
should contain provisions authorizing 
the committee to issue exemption cer¬ 
tificates to any producer who furnishes 
evidence satisfactory to the committee 
that, because of a size regulation in effect, 
he will be prevented from having as large 
a proportion of his crop of orangey 
handled as the average proportion which 
may be handled by all other producers 
in the same prorate district. Such cer¬ 
tificate should permit the shipment of 
an appropriate quantity of oranges which 
fail to meet the size requirement of the 
regulations then in effect so as to enable 
such producer to have handled as large 
a proportion of his oranges as the pro¬ 
portion that may be handled for all other 
producers in the prorate district. Evi¬ 
dence at the hearing indicated that the 
sizes of the oranges grown in the pro¬ 
duction area were not capable of being 
altered by cultural practices. Hence, the 
size composition of the crop of oranges 
of a producer is the result of conditions 
beyond his control. This exemption 
provision is designed to afford relief to 
producers from the imposition of inequi¬ 
ties which may accrue from size regu¬ 
lation. 

The provisions of the marketing agree¬ 
ment and order relating to the issuance 
of exemption certificates should specify 
that exemption certificates do not con¬ 
stitute an exemption from regulations 
limiting the volume of shipments of 
oranges. Exemption certificates are is¬ 
sued to producers to permit them to ship 
an equitable portion of their oranges 
when they otherwise would suffer undue 
hardship under the effective size regula¬ 
tion. Such oranges, however, should be 
subject to any limitations on the volume 
of shipments of oranges the same as the 
oranges of other producers. 

Provision should be made for the 
transfer of exemption certificates from 
a producer to the handler of such pro¬ 
ducer’s oranges, because producers cus¬ 
tomarily do not pack and ship their own 
oranges. The committee should adopt 
procedural rules to govern the Issuance 
of exemption certificates. Such rules 
are necessary in order that all producers 
may be informed with respect to the re¬ 
quirements for. and the procedure for, 
the issuance of exemption certificates. 
It is impractical to set forth detailed 
rules in the marketing agreement and 
order, because to do so would destroy 
the flexibility which is needed to reflect 
variations in conditions affecting the 
.production of oranges. 

There was a proposal in the notice of 
hearing that the provisions of the mar¬ 
keting agreement and order should not 
become effective until the 1953 crop mar¬ 
keting season had been completed. This 
proposal was withdrawn at the hearing, 
however, and testimony was not pre¬ 
sented in its support. 

(g) Regulation of shipments by grade 
and maturity were proposed as issues 
In the notice of hearing. Testimony was 
not offered in support of such proposals, 
however, and accordingly they should 
not be included in the proposed market¬ 
ing agreement and order. 

The record indicates that objective 
standards of maturity, more rigorous 
than those contained in the standization 


laws of the States of California and of 
Arizona, have not yet been developed, 
although attempts have been made to 
do so. Hence, regulation by maturity 
would serve no purpose until such ob¬ 
jective standards have been developed. 
Evidence with respect to regulation by 
grade revealed that practically all ship¬ 
ments of navel oranges complied with 
grades that probably would be permitted 
to be shipped under such a regulation. 
This is because the composition of navel 
oranges normally consists of a high per¬ 
centage of the preferred grades. More¬ 
over. processing outlets, to which pro¬ 
hibited grades of navel oranges would 
be diverted, have provided unremuner- 
ative returns. Hence, regulation by 
grade was not supported as an effective 
means of improving producer returns 
under present conditions. 

(h) There are differences between 
various producing regions in the pro¬ 
duction area as to the time of maturity 
of the oranges produced therein and the 
length of the period during which such 
oranges may be shipped in prime condi¬ 
tion. These differences are caused by 
differences in climatic conditions, with 
soil conditions and cultural practices ex¬ 
ercising little, if any. influence upon 
maturity and keeping life. 

In order to assure the maintenance of 
equities as'between Individual handlers, 
the production area should be separated 
into prorate districts, with the individual 
producing regions possessing similar 
marketing periods grouped into the same 
prorate district. The number of pro¬ 
rate districts should be reduced to a 
minimum in order to assure that the ad¬ 
ministration of the provisions of the 
marketing agreement and order reason¬ 
ably may be carried out. Marketing 
periods and the times of the reaching of 
maturity of oranges produced in the 
same prorate district are much more uni¬ 
form than such factors between prorate 
districts. Furthermore, the variations 
of times of maturity and length of ship¬ 
ping periods among individual handlers 
in a particular prorate district are 
treated readily by use of the adjustment 
provisions of the marketing agreement 
and order, particularly those relating to 
early maturity and short life. 

The evidence at the hearing revealed 
that oranges produced in Central Cali¬ 
fornia—that part of the State between 
the 35th and 37th Parallels—possessed 
for the most part common characteris¬ 
tics with respect to maturity and periods 
of marketing. Shipments of navel 
oranges produced in Central California 
normally begin during the second or 
third week in November, reach a peak 
prior to Christmas, and decline gradually 
until mid-February or March. There 
w’as controversy, however, with respect 
to whether the Edison area should be 
included with the remainder of Central 
California in the same prorate district. 

Similarly, the maturity and marketing 
periods of oranges produced in Southern 
California—that part of the State south 
of the 35th Parallel, exclusive of the 
desert valley area—are roughly com¬ 
parable. Shipments from this area nor¬ 
mally start with a few cars in December, 
increase gradually until late February 
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or early March, maintain heavy volumes 
until early in May, and usually terminate 
early in June. 

The desert valleys of California and 
the State of Arizona produce navel 
oranges which reach maturity early in 
November and are at their prime in 
December. Shipments of these oranges 
are completed in January. 

The operation of volume or size regu¬ 
lation by prorate districts on the basis of 
the three districts as outlined above ap¬ 
peared satisfactory under former Ordef 
No. 66, as amended, regulating the han¬ 
dling of all oranges grown in Califorlna 
and Arizona, with the exception of the 
Edison region in Central California. 

In order to permit the movement of 
oranges from each section during their 
normal marketing period and during the 
time that the fruit is in the best shipping 
condition, it is necessapr to establish the 
separate prorate districts, identified as 
Districts 1, 2. 3. and 4 in the marketing 
agreement and order. 

The evidence reveals that oranges pro¬ 
duced in the Edison area mature sooner 
than, and that their normal shipping 
season terminates prior to, tliat of the 
producing areas in District 1. It is a 
region characterized by completely early 
maturity, as well as short life, oranges, 
as compared with the oranges produced 
in District 1. A substantial portion of 
the oranges produced in the Edison 
region may be shipped prior to the period 
when most oranges produced in District 
1 attain maturity. 

Handlers of oranges produced in the 
Edison area requested relief from the 
provisions of the program, although they 
appeared to favor the existence of regu¬ 
lations of shipments of oranges produced 
in other districts. However, it does not 
appear reasonable to exclude the Edison 
region from the production area, because 
some shipments from that district are 
in competition with oranges shipped 
from other prorate districts and enjoy 
the advantages of being shipped to a 
market in which prices are maintained 
by virtue of limitation of shipments 
from the other prorate districts during 
the latter part of the Edison shipping 
season. Moreover, some of the oranges 
produced in the Edison area are handled 
in other prorate districts. Accordingly, 
the Edison region should be included in 
the production area. 

The proponents contended that the 
special treatment provisions of the pro¬ 
gram. particularly early maturity and 
short life, would provide the basis for 
enabling handlers of oranges in the Edi¬ 
son area to share equally opportunities 
to market oranges with all other han¬ 
dlers in District 1 and that, therefore, 
the Edison area should be Included in. 
District 1. Handlers of oranges grown 
in the Edison area contended that, by 
virtue of their time of marketing, they 
would not receive such equal treatment, 
because they would not be in a position 
to share with handlers of other oranges 
grown in District 1 in the benefits of an 
open movement at the end of limitations 
of weekly shipments from District 1. 

Handlers from the Edison area con¬ 
tended that their position was unique 
in that normally an extremely small 
percentage of the oranges produced in 
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this area was diverted to by-products 
and elimination. If the Edison region 
were to be Included in District 1. han¬ 
dlers of the oranges produced in the 
Edison area would be compelled to di¬ 
vert the same percentage of such oranges 
to by-products and elimination as that 
so diverted of all oranges produced in 
District 1. The percentage of oranges 
produced in District 1 which normally 
is diverted to by-products and elimina¬ 
tion greatly exceeds the percentage of 
oranges produced in the Edison area 
which normally is so diverted. Since 
the primary policy of operation under 
volume regulation is not to eliminate 
fruit from being shipped to fresh com¬ 
mercial channels, but rather to ship all 
merchantable fruit in a manner so as to 
correlate changes in the rate of ship¬ 
ment with changes in demand, needless 
diversion should not be compelled. 
Moreover, producers in the Edison area 
enjoy market advantages with respect 
to the time of maturity of their oranges 
not enjoyed by producers in any other 
district as a whole. 

The characteristics with respect to 
maturity and shipping season of fruit 
produced in the Edison region appear 
to be so unique that the utilization pat¬ 
tern of such fruit should not necessarily 
be the same as that for oranges pro¬ 
duced in District 1, Equitable treatment 
of handlers in the Edison area warrants 
elimination of the fruit from that area 
being dictated by conditions of the mar¬ 
ket and nature of the fruit produced in 
the area, rather than by the average 
elimination warranted by such condi¬ 
tions for all handlers in District 1. Ac¬ 
cordingly, the Edison producing area 
should be established in a separate pro¬ 
rate district, identified as District 4, and 
located in that portion of Kem County, 
California, south of the Kern River. 

(i) The marketing agreement and 
order should provide for the exemption 
from its provisions of such handling of 
oranges which it is not necessary to reg¬ 
ulate in order to effectuate the declared 
purposes of the act. Such exempted 
handling should be stated explicitly in 
the marketing agreement and order so 
that handlers will have knowledge of 
such handling as is not subject to the 
provisions of the program. Further¬ 
more, such exempted handling should 
relate to handling by the first handler, 
because to exempt subsequent handling 
would permit the establishment of 
methods of circumventing the provi¬ 
sions of the marketing agreement and 
order which it would not be possible 
reasonably to prevent. A second or 
third handler, for example, is required 
to procure regulated oranges, even 
though such handler uses them for one 
of the exempted purposes specified in 
the provisions of the program. Only the 
first handler should come within the 
provisions of this section when utilizing 
oranges for such exempted purposes. 

Oranges which are handled for con¬ 
sumption by charitable institutions or 
for distribution to relief agencies should 
not be regulated under the program, be¬ 
cause such handling of oranges does not 
affect the commercial markets to which 
shipments of oranges are regulated 
under the marketing agreement and 


order. The handling of oranges for 
commercial processing into products, in¬ 
cluding juice, should be exempted from 
the provisions of this program, because 
processed products are either exempt 
under the provisions of the act or do not 
exert an important influence upon sales 
of fresh navel oranges. Processed prod¬ 
ucts. such as peeled products, pectin, 
citric acid, and orange oil clearly enter 
commercial channels different from 
fresh fruit channels and do not compete 
directly with fresh oranges. Oranges for 
canning and freezing are exempted from 
regulation by the provisions of the act. 
Juice prepared from navel oranges for 
commercial sale is more significantly 
competitive with sales of processed 
oranges than with sales of fresh navel 
oranges, as the navel orange is primarily 
an eating orange. Commercial process¬ 
ing means processing for sale at the 
wholesale level and. therefore, the han¬ 
dling of oranges for sale to commercial 
juice extractors who will sell such ex¬ 
tracted juicd to outlets for resale to dis¬ 
tributors or consiuners should be con¬ 
sidered exempt from the provisions of 
the marketing agreement and order. 
Since handlers, who are subject to regu¬ 
lation imder the program, would have no 
direct knowledge of the ultimate use of 
oranges sold to establishments which are 
not commercial processors, this exemp¬ 
tion should not apply to oranges sold 
to hotels, restaurants, and similar out-- 
lets where juice may be extracted from 
the oranges and sold direct to con¬ 
sumers. 

The handling of oranges for sale in 
export channels should not be regulated 
under the program, because, as Indicated 
heretofore, sales in export channels do 
not compete directly with sales in 
domestic commercial channels. The 
handling of oranges for shipment by 
parcel post or by express should be 
exempt, because such shipments, due to 
the relatively high transportation 
charges incurred, usually are shipped as 
gift packages to consumers. Thus par¬ 
cel post or express shipments of oranges 
are relatively small in magnitude, and 
do not affect significantly conditions in 
regular commercial channels. 

Provision should be made to authorize 
the committee, with the approval of the 
Secretary, to exempt the handling of 
certain small quantities, or types of 
shipments, of oranges which it is not 
necessary to regulate in order to effectu¬ 
ate the declared purposes of the act 
Such authorization is necessary to en¬ 
able the committee to exempt such fid¬ 
dling which is found not feasible admin¬ 
istratively to regulate and which does 
not materially affect marketing condi¬ 
tions in commercial channels. It should 
be discretionary with the committee, 
subject to the approval of the Secretary, 
whether small quantities or types of 
shipments should be exempted from 
regulation and the period during which 
such exemptions should be in effect. 
The allowance of such exemptions may 
be found to result in avenues of escape 
fronl regulation which, if they are found 
to exist, should be closed. It is imprac¬ 
tical to set forth specific quantities or 
types of shipments to be exempted in the 
marketing agreement and order, be- 
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cause to do so would destroy the flexi- 
bility which is necessary to reflect con¬ 
ditions a fleeting the handling of oranges 
in the production area. 

The committee should prescribe, with 
the approval of the Secretary, rules nec¬ 
essary to prevent oranges handled for 
any of the exempted purposes from 
entering into regulated channels of 
trade and thereby tending to defeat the 
objective of the program. 

(j) Handlers should be required to 
submit certain reports to the committee 
60 that it will have available informa¬ 
tion necessary for administering the 
program. Handlers have such neces¬ 
sary Information in their possession, and 
the requirement that they furnish such 
information to the committee in the 
form of reports would not constitute an 
undue t^urden. 

Each handler should be required to file 
with the committee each week informa¬ 
tion with respect to the total quantities 
of all oranges disposed of by him during 
the previous week, segregated into the 
quantities for manufacture into by-prod¬ 
ucts. for export, to persons on relief, 
parcel post, or express, and otherwise 
di.sposed of. The quantities diverted to 
other than regulated channels should 
show the destination of each such di¬ 
version, because such reports are needed 
to ascertain whether the regulatory 
measures of the marketing agreement 
and order are being properly complied 
with. In addition, such information Is 
of value for use in appraising the mar¬ 
keting picture and in recommending 
future regulations. 

Handlers should be required to furnish 
to the committee data indicating the 
sizes of oranges shipped to commercial 
channels each day of shipment during 
the marketing season. This informa¬ 
tion is necessary to ascertain whether 
the size regulations issued pursuant to 
the program are being properly complied 
with. Prompt reporting of such infor¬ 
mation is necessary for the efficient ad¬ 
ministration of size regulations. In the 
event the size regulation is not in effect, 
such information is necessary to deter¬ 
mine whether or not size regulation 
should be recommended by -the commit¬ 
tee to the Secretary. 

Upon the request of the committee, 
approved by the Secretary, handlers 
should furnish such other reports and 
information as the committee needs to 
perform its functions under the market¬ 
ing agreement and order. It is impos¬ 
sible to anticipate evei*y type of report, 
or kind of information, which the com- 
niittee may need in administering the 
program, but it should have the author¬ 
ity to obtain such reports and informa¬ 
tion if needed. Reports furnished to the 
committee should be submitted in such 
manner and upon such forms as may be 
oesignated by the committee. It is im- 
i^^ctical to specify such reporting pro¬ 
cedures in the marketing agreement and 
order, because changing conditions may 
^^rrant changes in the forms or meth¬ 
ods of reporting to the committee. 

(k) Except as provided in the market- 
^ agreement and order, no handler 
Should be permitted to handle navel 
onmges grown in the production area, 
the handling of which is prohibited pur¬ 


suant to the marketing agreement and 
oi*der, and no handler should be per¬ 
mitted to handle such oranges except in 
conformity with the marketing agree¬ 
ment and order. If the program is to 
be effective, no handler should be per¬ 
mitted to evade its provisions since such 
action on the part of one handler, 
although possibly of small impact on the 
industry measured by the proportion of 
oranges handled by him, would be de¬ 
moralizing to other handlers and would 
tend to impair operation of the program. 

(1) The provisions of §§ 914.81 through 
914.90, as hereinafter set forth, are, ex¬ 
cept as indicated below with respect to 
§ 914.83 (c), provisions similar to those 
which are included in other marketing 
agreements and orders now operating. 
The provisions of §§914.91 through 
914.93. as hereinafter set forth, are also 
included in other marketing agreements 
now operating. All such provisions are 
Incidental to and not inconsistent with 
the act and are necessary to effectuate 
the other provisions of the recommended 
marketing agreement and order and are 
necessary to effectuate the declared 
policy of the act. Testimony at the 
hearing supports the Inclusion of each 
such provision. 

Those provisions which are applicable 
to both the proposed marketing agree¬ 
ment and order, identified by both sec¬ 
tion number and heading, are as follows: 
I 914.81 Right of the Secretary; § 914.82 
Effective time; § 914.83 Termination; 
§ 914.84 Proceedings after termination; 
§ 914.85 Effect of termination or amende 
ment; § 914.86 Duration of immunities; 
§ 914.87 Agents; § 914.88 Derogation; 
§ 914.89 Personal liability; and § 914.90 
Separability, 

Those provisions which are applicable 
to the proposed marketing agreement 
only, identified by both section number 
and heading, are as follows: § 914.91 
Counterparts; § 914.92 Additional par- 
ties; and § 914.93 Order with marketing 
agreement. 

In addition to the basis for termina¬ 
tion of the marketing agi’eement and 
order contained in § 914.83 (a), (b), and 
(d) thereof, termination of the program 
should be required at the end of any 
fiscal year, whenever the Secretary 
finds that continuation of the marketing 
agreement and order is not favored by 
producers, provided sufficient notice is 
given prior to the end of the fiscal year. 
The act contains special provisions with 
respect to producer approval of the 
issuance of a marketing agreement and 
order regulating the handling of citrus 
fruits produced in any area producing 
w'hat is known as California citrus 
fruits. The record Indicates that suc¬ 
cessful operation of this program so as 
to effectuate the purposes of the act re¬ 
quires the same degree of producer sup¬ 
port as that required for the Issuance of 
the program. Accordingly, continuance 
of the marketing agreement and order 
after issuance thereof should be deter¬ 
mined by the same percentage of pro¬ 
ducer approval as is required for the 
Initiation of the marketing agreement 
and order. 

In connection with such determina¬ 
tion, it was proposed in the Notice of 
Hearing that the Secretary shall cause 


a referendum to be held each year to 
determine whether producers favor con¬ 
tinuance of the program. There was 
testimony at the hearing that the Secre¬ 
tary should conduct during the 1954-55 
fiscal year and prior to September 15, 
1955. and prior to September 15 of each 
odd-numbered year thereafter, a refer¬ 
endum to ascertain whether continuance 
of the marketing agreement and order is 
desired by producers. Such a procedure 
w^ould contribute to the effectiveness of 
the program, because it would provide 
producers with a regular opportunity to 
expi*ess approval of the operations of the 
program, and thereby compel awareness 
of producer interest in the administra¬ 
tion of the provisions of the program by 
the committee. 

As heretofore stated, the seasonal 
average price to producers of navel 
oranges grown in the production area for 
the 1952 crop of such oranges has not as 
yet been determined, but the record 
shows that it will be considerably below 
parity. It is anticipated that the sea¬ 
sonal average price to producers for the 
1953 crop of navel oranges grown in the 
production area will not exceed the pre¬ 
scribed parity level. 

General findings. Upon the basis of 
the evidence introduced at such hearing, 
and the record thereof, it is found that: 

(1) The marketing agreement and 
order and all of the terms and condi¬ 
tions thereof will tend to effectuate the 
declared policy of the act with respect 
to navel oranges grown in the produc¬ 
tion area by establishing and maintain¬ 
ing such orderly marketing conditions 
therefor as will tend to establish prices 
to producers thereof at a level that will 
give such oranges a purchasing power 
with respect to parity prices and protect 
the interests of consumers by (a) ap¬ 
proaching the level of prices which it 
is declared in the act to be the policy 
of Congress to establish by gradual cor¬ 
rection of the current level of prices at 
as rapid a rate as the Secretaiy deems 
to be in the public interest and feasible 
in view of the current consumer demand; 
and (b) by authorizing no action which 
has for its purpose the maintenance of 
prices to the producers of such oranges 
above the level which it is declared in 
the act to be the policy to establish; 

(2) Such marketing agreement and 
order regulates the handling of navel 
oranges grown in the production area 
in the same manner as. and is applicable 
only to persons in the respective classes 
of commercial and Industrial activity 
specified in, a proposed marketing agree¬ 
ment and order upon which a hearing 
has been held; 

(3) The said marketing agreement 
and order is limited in its application 
to the smallest regional production area 
which is practicable, consistently with 
carrying out the declared policy of the 
act, and the issuance of several orders 
applicable to any subdivision of the pro¬ 
duction area would not effectively carry 
out the declared policy of the act; 

(4) The marketing agreement and 
order prescribe, so far as practicable, 
such different terms, applicable to dif¬ 
ferent parts of the production area, as 
are necessary to give due recognition 
to differences in the production and 
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marketing of navel oranges covered 
thereby; and 

(5) All handling of navel oranges, as 
defined in said marketing agreement 
and order, is in the current of interstate 
or foreign commerce, or directly bur¬ 
dens, obstructs, or affects such 
commerce. 

Order * Regulating the Handling of Navel 
Oranges Grown in Arizona and Desig¬ 
nated Part of California 

Sec. 

914.0 Findings and determinations. 
DBaiTNTnONS 

914.1 Secretary. 

914.2 Act. 

914.3 Person. 

914.4 Production area. 

914.5 Oranges. 

914.6 Fiscal year. 

914.7 Committee. 

914.8 Grower and producer. 

914.0 Handler, 

914.10 Handle. 

914.11 Oranges available for siurent ship¬ 

ment. 

914.12 Tree crop. 

914.13 Early maturity oranges. 

914.14 General maturity. 

914.15 Box. 

914.16 Central marketing organization. 

914.17 Carload. 

914.18 Export. 

ADMINISTRATIVE BODY 

914.20 Establishment and membership. 

914.21 Term of office. 

914.22 Nominations. 

914.23 Selection. 

914.24 Failure to nominate. 

914.25 Acceptance. 

914.26 Vacancies. 

914.27 Alternate members. 

014.28 Powers. 

914.29 Duties. 

914.30 Procedure. 

914.31 Expenses and compensation. 

914.32 Annual review and meeting. 

EXPENSES AND ASSESSBIENTS 

914.40 B^xpenses. 

914.41 Assessments. 

914.42 Accounting. 

REGULATION 

914.50 Marketing policy. 

914.51 Recommendations for volume regu¬ 

lation. 

914.52 Issuance of volume regulation. 

914.53 Prorate bases. 

914.54 Allotments. 

914.55 Overshipments. 

914.56 Undershipments. 

914.57 Allotment loans. 

914.58 Assignment of allotment certificates. 

914.59 Priority of allotments. 

914.60 Early maturity allotments. 

914.61 Short life allotments. 

914.62 Information to central marketing 

organizations. 

914.63 Recommendations for size regulation. 

914.64 Issuance of size regulation. 

914.65 Exemptions from size regulation. 

914.66 Prorate districts. 

914.67 Oranges not subject to regulation. 

REPORTS 

914.70 Weekly report. 

914.71 Manifest report. 

914.72 Other reports. 


' This order shall not become effective un¬ 
less and until the requirements of S 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and marketing 
orders have been met. 
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MISCELLANEOUS PROVISIONS 

Sec. 

914.80 Compliance. 

914.81 Right of the Secretary. 

914.82 Effective time. 

914.83 Termination. 

914.84 Proceedings after termination. 

914.85 Effect of termination or amendment. 

914.86 Duration of immunities. 

914.87 Agents. 

914.88 Derogation. 

914.89 Personal liability. 

914.90 Separability. 

Authoritt; 55 914.0 to 914.90 Issued under 
sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 608c. 

§ 914.0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record. Pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended (48 Stat. 31, as 
amended; 7 TJ. S. C. 601 et seq.), and 
the rules of practice and procedure, as 
amended, effective thereunder (7 CFR 
Part 900), a public hearhig was held at 
Los Angeles, California, beginning on 
April 27. 1953, upon a proposed market¬ 
ing agreement and a proposed market¬ 
ing order regulating the handling of 
navel oranges grown in Arizona and 
designated part of California. Upon the 
basis of the evidence introduced at such 
hearing, and the record thereof, it is 
found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The said order regulates the han¬ 
dling of navel- oranges grown in the 
designated production area in the same 
manner as. and is applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activity speci¬ 
fied in, a proposed marketing agreement 
upon which a hearing has been held; 

(3) The said order is limited in its 
application to the smallest regional pro¬ 
duction area which is,practicable, con¬ 
sistently with carrying out the declared 
policy of the act; and the issuance of 
several orders applicable to any subdi¬ 
vision of said production area specified 
herein would not effectively can*y out the 
declared policy of the act; 

(4) The said order prescribes, so far as 
practicable, such different terms, appli¬ 
cable to different parts of the production 
area, as are necessary to give due recog¬ 
nition to differences in the production 
and marketing of navel oranges covered 
thereby; and 

(5) All handling of navel oranges, as 
defined herein, is in the current of in¬ 
terstate or foreign commerce or directly 
burdens, obstructs, or affects such com¬ 
merce. 

Order relative to handling. It is. 
therefore, ordered that, on and after the 
effective date hereof, the handling of 
navel oranges grown in Arizona and des¬ 
ignated part of California shall be in 
conformity to. and in compliance with, 
the terms and conditions of said order; 
and the terms and conditions of said 
order are as follows: 

DEFINITIONS 

5 914,1 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States or any officer or employee 
of the United States Department of Agri¬ 


culture who is. or who may hereafter be, 
authorized to exercise the powers and 
perform the duties of the Secretary of 
Agriculture of the United States. 

§ 914.2 Act, ‘‘Act” means Public Act 
No. 10. 73d Congress (May 12, 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937 as amended (48 Stat. 
31. as amended; ? U. S. C. 601 et seq.), 

§ 914.3 Person. “Person” means an 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 914.4 Production area. “Produc¬ 
tion area” means the State of Arizona 
and that part of the State of California 
south of tlie 37 th Parallel. 

§ 914.5 Oranges. “Oranges” means 
those oranges belonging to the genus 
Citrus, species sinensis (Linnaeus) Os- 
beck, and characterized by being seedles.s 
and having a navel at the apex, com¬ 
monly known as navels, and which are 
grown in the production area. 

§ 914.6 Fiscal year, “Fiscal year” 
means the twelve-month period ending; 
October 31 of each year. 

§ 914.7 Committee. “Committee” 
means the Navel Orange Administrative 
Committee established pursuant to 
§ 914.20. 

§ 914.8 Grower and producer. 
“Grower” and “producer” are synony- ^ 
mous and mean any person who producer 
oranges for market. 

§914.9 Handler, “Handler” means 
any person who handles oranges. 

§ 914.10 Handle. “Handle” means to 
buy, sell, consign, transport, or ship 
oranges (except as a common or contract 
carrier of oranges owned by another per¬ 
son), or in any other way to place 
oranges in the current of commerce, 
between the State of California and any 
point outside thereof in the continental 
United States. Alaska, or Canada, or 
within the State of California, or be¬ 
tween the State of Arizona and any 
point outside thereof in the continental 
United States. Alaska, or Canada, or 
within the State of Arizona. The term 
“handle” does not include (a) the sale 
of oranges on the tree; (b) the trans¬ 
portation of oranges to a packinghouse 
for the purpose of having such oranges 
prepared for market and such prepara¬ 
tion for market; (c) the storage of 
oranges within the production area 
under such rules and regulations as the 
committee, with the approval of the 
Secretary, may prescribe; or (d) the sale 
of oranges at retail by a person in his 
capacity as such retailer. * 

§ 914.11 Oranges available for cur¬ 
rent shipment. “Oranges available for 
current shipment” means all oranges as 
measured by the total tree crop. 

§ 914.12 Tree crop. “Tree crop” 
means the total quantity of oranges on 
the trees as determined by the 
committee. 

§ 914.13 Early maturity oranges. 
“Early maturity oranges” means any 
oranges that have reached maturity, as 
measured by applicable State laws, in 
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advance of general maturity In the same 
prorate district. 

§ 914.14 General maturity, ‘‘General 
maturity" shall have been reached in any 
prorate district at such time as the com¬ 
mittee determines that allotment shall 
be distributed to all handlers in such 
prorate district. 

§ 914.15 Box. “Box" means a stand¬ 
ard two-compartment orange box. as 
defined in section 828.83 of the Agricul¬ 
tural Code of California, of a capacity of 
approximately 77 pounds of oranges, or 
the equivalent thereof. 

§ 914.16 Central marketing organiza- 
lion. “Central marketing organization" 
means any organization which markets 
oranges for more than one handler pur¬ 
suant to a written contract between such 
organization and each such handler. 

§ 914.17 Carload. “Carload” means 
a quantity of oranges equivalent to 462 
packed boxes of oranges. 

§ 914.18 Export. “Export" means 
shipments of oranges to p>oints outside 
the continental United States, Canada, 
and Alaska. 

ADMINISTRATIVE BODY 

§ 914.20 Establishment and member^ 
ship. There is hereby established a 
Navel Orange Administrative Committee 
consisting of eleven members; for each 
of whom there shall be an alternate 
member who shall be nominated and 
selected in the same manner and who 
shall have the same qualifications as the 
member for whom each is an alternate. 
Six of the members and their respective 
alternates shall be growers who shall not 
be handlers, or employees of handlers, 
or employees of central marketing or¬ 
ganizations. Four of the members and 
their respective alternates shall be 
handlers, or employees of handlers, or 
employees of central marketing organi¬ 
zations. One member of the committee 
and an alternate of such member shall 
be nominated as provided in paragraph 
(f) of § 914.22. The six members of the 
committee who shall be growers and who 
shall not be handlers, or employees of 
handlers, or employees of central mar¬ 
keting organizations are hereinafter 
referred to as "gi-ower" members of the 
committee and the four members who 
shall be handlers, or employees of 
handlers, or employees of central mar¬ 
keting organizations are hereinafter re¬ 
ferred to as “handler” members of the 
committee. 

5 914.21 Term of odice. The term 
of office of each initial member and 
alternate member of the committee shall 
begin on October 1, 1953, and shall ter¬ 
minate on October 31. 1954. The term 
of office of each subsequent member and 
alternate member of the committee shall 
be for a period of two years, and such 
terms shall begin on November 1 of each 
even-numbered year: Provided, That 
such members and alternates shall serve 
bi such capacities for the portion of the 
term of office for which they are selected 
and qualify and imtil their respective 
successors are selected and have quali¬ 
fied. 


§ 914.22 'Nominations, (a) The time 
and manner of nominating members and 
alternate members of the committee 
shall be prescribed by the Secretary. 

(b) Any cooperative marketing or¬ 
ganization, or the growers affiliated 
therewith, which handled more than 50 
percent of the total volume of oranges 
during tlie fiscal year in which nomina¬ 
tions for members and alternate mem¬ 
bers of the committee are submitted shall 
nominate not less than six growers for 
three grower members; not less than six 
growers for three alternate grower 
members; not less than four handlers, or 
employees of handlers, or employees of 
central marketing organizations, or any 
combination thereof, for two handler 
members; and not less than four 
handlers, or employees of handlers, or 
employees of central marketing organi¬ 
zations, or any combination thereof, for 
two alternate handler members of the 
committee. 

(c) All cooperative marketing or¬ 
ganizations which market oranges and 
which are not qualified under paragraph 
(b) of this section, or the growers affili¬ 
ated therewith, shall nominate not less 
than two growers for one grower mem¬ 
ber; not less than two growers for one 
alternate grower member; not less than 
two handlers, or employees of handlers, 
or employees of central marketing or¬ 
ganizations, or any combination thereof, 
for one handler member; and not less 
than two handlers, or employees of 
handlers, or employees of central mar¬ 
keting organizations, or any combina¬ 
tion thereof, for one alternate handler 
member of the committee. 

(d) All growers who are not affiliated 
with a cooperative marketing organiza¬ 
tion which markets oranges shall nomi¬ 
nate not less than four growers for two 
grower members; not less than four 
growers for two alternate grower mem¬ 
bers; not less than two handlers, or em¬ 
ployees of handlers, or employees of 
central marketing organizations, or any 
combination thereof, for one handler 
member; and not less than two handlers, 
or employees of handlers, or employees 
of central marketing organizations, or 
any combination thereof, for one alter¬ 
nate handler member of the committee. 

(e) When voting for nominees, each 
grower shall be entitled to cast one vote 
which shall be cast on behalf of himself, 
his agents, subsidiaries, affiliates, and 
representatives. The votes of coopera¬ 
tive marketing organizations voting pur¬ 
suant to paragraph (c) of this section 
shall be weighted in accordance with the 
volume of oranges handled during the 
fiscal year In which such nominations 
are made. 

(f) The members of the committee 
selected by the Secretary pursuant to 
§ 914.23 shall meet on a date designated 
by the Secretary and, by a concurring 
vote of at least six members, shall nomi¬ 
nate two persons for a member and two 
persons for an alternate member of the 
committee, which persons shall not be 
growers or handlers, or employees, 
agents, or representatives of a grower or 
handler (other than a charitable or edu¬ 
cational institution which is a grower or 
handler), or of a central marketing or¬ 
ganization. 


§ 914.23 Selection. Prom the nomi¬ 
nations made pursuant to § 914.22 (b) 
the Secretary shall select three grower 
members of the committee and an al¬ 
ternate to each of such grower members; 
also two handler members of the com¬ 
mittee and an alternate to each of such 
handler members. Prom the nomina¬ 
tions made pursuant to § 914.22 (c) the 
Secretary shall select one grower mem¬ 
ber of the committee and an alternate 
to such grower membeiT also one han¬ 
dler member of the committee and an 
alternate to such handler member. 
Pi'om the nominations made pursuant to 
§914.22 (d) the Secretary shall select 
two grower members of the committee 
and an alternate to each of such grower 
members; also one handler member of 
the committee and an alternate to such 
handler member. Prom the nominations 
made pursuant to § 914.22 (f) the Secre¬ 
tary shall select one member of the 
committee and an alternate to such 
member. 

§ 914.24 Failure to nominate. If 
nominations are not made within the 
time and in the manner specified by the 
Secretary pursuant to §914.22 (a), the 
Secretary may, without regard to nom¬ 
inations. select the members and alter¬ 
nate members of the committee on the 
basis of the representation provided for 
in § 914.23. 

§ 914.25 Acceptance. Any person se¬ 
lected by the Secretary as a member or 
as an alternate member of the commit¬ 
tee shall qualify by filing a written ac¬ 
ceptance with the Secretary within ten 
days after being notified of such 
selection. 

§ 914.26 'Vacancies. To fill a!hy va¬ 
cancy occasioned by the failure of any 
person selected as a member or as an 
alternate member of the committee to 
qualify or in the event of the death, re¬ 
moval. resignation, or disqualification of 
any member or alternate member of the 
committee, a successor to the unexpired 
term of such member or alternate mem¬ 
ber of the committee shall be selected by 
the Secretary from nominations made 
in the manner specified in § 914.22. If 
the names of nominees to fill any such 
vacancy are not made available to the 
Secretary within fifteen days after such 
vacancy occurs the Secretary may fill 
such vacancy without regard to nomina¬ 
tions. which selection shall be made on 
the basis of representation provided for 
in § 914.23. • 

§ 914.27 Alternate members. An al¬ 
ternate member of the committee, during 
the absence or at the request of the 
member for whom he is an alternate, 
shall act in the place and stead of such 
member; Provided, 'That a member may 
designate an alternate member other 
than his own alternate member to serve 
in the place and stead of such member, 
if the alternate member so designated 
was selected from the same group which 
was authorized to nominate the member. 
In the event of the death, removal, resig¬ 
nation. or disqualification of a member, 
his alternate shall act for him until a 
successor for such member is selected 
and has qualified. 






4721 

§ 914.28 Powers. The committee 
shall have the following powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To make and adopt rules and reg¬ 
ulations to effectuate the terms and 
provisions of this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of the provisions of this part; and 

(d) To recommend to the Secretary 
amendments to tnis part. 

§ 914.29 Duties. The committee shall 
have the following duties: 

(a) To select a chairman and such 
other officers as may be necessary, and 
to define the duties of such officers; 

(b) To appoint such employees, 
agents, and representatives as it may 
deem necessary, and to determine the 
compensation and to define the duties 
of each; 

<c) To submit to the Secretary at the 
beginning of each fiscal year a budget 
for such fiscal year, including a report 
in explanation of the items appearing 
therein and a recommendation as to the 
rate of assessment for such fiscal year; 

(d) To keep minutes, books, and rec¬ 
ords which will reflect all of the acts 
and transactions of the committee and 
which shall be subject to examination 
by the Secretary; 

(e) To prepare a monthly statement 
of the financial operations of the com¬ 
mittee and to make copies of each such 
statement available to growers and 
handlers for examination at the office 
of the committee; 

(f) To cause its books to be audited 
by a certified public accountant at least 
once each fiscal year, and at such other 
times as the Secretary may request; 

(g) To act as Intermediary between 
the Secretary and any grower or 
handler; 

(h) To provide an adequate system 
for determining the total quantity of 
oranges available for current shipment, 
and to make such determinations, in¬ 
cluding determinations by grade, size, 
and maturity conditions, as it may deem 
necessary, or as may be prescribed by 
the Secretary, in connection with the 
administration of this part; 

(i) To investigate the growing, han¬ 
dling. and marketing conditions with 
respect to oranges, and to assemble data 
in connection therewith; 

(j) To submit to the Secretary such 
available infoimation, including verified 
reports, as he may request; 

<k) To notify producers and handlers 
of meetings of the committee to con¬ 
sider recommendations for regulation; 

(l) To consult with such representa¬ 
tives of growers or groups of growers as 
may be deemed necessary and to pay 
the travel expenses incurred by such 
representatives in attending committee 
meetings at the request of the commit¬ 
tee: Provided, That the committee shall 
not pay the travel expenses of more than 
three such representatives in connection 
with any one meeting of the committee; 
and 

(m) To investigate compliance with 
the provisions of this part. 

§ 914.30 Procedure, (a) A majority 
of the committee shall constitute a 
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quorum and any action of the commit¬ 
tee shall requiie at least six concurring 
votes. 

(b) The committee may vote by tele¬ 
graph, telephone, or other means of 
communication; and any votes so cast 
shall be confirmed promptly in writing: 
Provided, That if an assembled meeting 
is held, all votes shall be cast in person. 

§ 914.31 Expenses and compensation. 
The members of the committee, and 
their respective alternates when acting 
as members, shall be reimbursed for ex¬ 
penses necessarily Incurred by them in 
the performance of their duties under 
this part and shall receive compensation 
at a rate to be determined by the com¬ 
mittee. which rate shall not exceed $10 
per day or portion thereof spent in per¬ 
forming such duties. 

§ 914.32 Annual review and meeting. 

The committee shall, prior to June 15 
of each fiscal year, prepare and mail an 
annual report to the Secretai-y and to 
each handler and grower of record. 
This annual report shall contain at 
least: (a) A complete review, by pro¬ 
rate districts, of the regulatory opera¬ 
tions during the fiscal year, as conducted 
under the marketing policy established 
pursuant to § 914.50 (a); <b) an ap¬ 
praisal of the effect of such regulatoi-y 
operations upon the competitive status 
of the navel orange industry; (c) recom¬ 
mendations for changes in the program; 
and (d) notice of the time and place of 
an open meeting, to be held prior to July 
1, to review the whole record of the 
operations of this part. 

EXPENSES AND ASSESSMENTS 

5 914.40 Expenses. The committee is 
authorized to incur such expenses as the 
Secretary finds . may be necessary to 
enable the committee to exercise its 
powers and perform its duties in accord¬ 
ance with the provisions of this part 
during each fiscal year: Provided, That 
expenses incurred by the committee 
prior to November 1, 1953, shall be paid 
from funds collected imder the provi¬ 
sions of § 914.41 during the fiscal year 
beginning November 1, 1953. 

§ 914.41 Assessments, (a) Each per¬ 
son who first handles oranges shall, with 
respect to the oranges so handled by 
him, pay to the committee, upon de¬ 
mand, such person’s pro rata share of 
the expenses which the Secretary finds 
are necessary during each fiscal year. 
Each such person’s share of such ex¬ 
penses shall be equal to the ratio be¬ 
tween the total quantity of such oranges 
handled by him as the first handler 
thereof during the applicable fiscal year, 
and the total quantity of such oranges 
so handled by all perscwis during the 
same fiscal year. The payment of 
assessments for the maintenance and 
functioning of the committee may be 
required under this part throughout the 
period it Is in effect irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 

(b) The Secretary shall fix the rate 
of assessment to be paid by each such 
person. At any time during or after 
the fiscal year, the Secretary may in¬ 
crease the rate of assessment in order 
to secure stifficient funds to cover any 


later finding by the Secretary relative 
to the expense which may be incurred. 
Such increase shall be applied to all 
oranges handled during the applicable 
fiscal year. In order to provide funds 
for the administration of the provisions 
of this part, the committee may accept 
the payment of assessments in advance, 
and may borrow money in any amount 
not to exceed 10 percent of the estimated 
expenses set forth in its budget for. the 
then current fiscal year. 

(c) The committee may, with the ap¬ 
proval of the Secretary, maintain a suit 
in its own name, or in the names of its 
members, to enforce the payment of 
assessments levied under this section. 

§ 914.42 Accounting, (a) If. at the 
end of a fiscal year, the assessments col¬ 
lected are in excess of the expenses 
incurred, each person entitled to a propor¬ 
tionate refund of the excess assessments 
shall be credited with such refund 
against the operations of the following 
fiscal year. Any handler may demand 
payment of such a refund, and the re- 
fimd shall be paid to him: Provided, That 
any sum paid by a person in excess of 
his pro rata share of the expenses dur¬ 
ing any fiscal year may be applied by 
the committee at the end of such fiscal 
year to any outstanding obligations due 
the committee from such person. 

(b) All funds received by the commit¬ 
tee pursuant to the provisions of this 
part shall be used solely for the purposes 
specified in this part, and shall be ac¬ 
counted for in the manner provided in 
this part. The Secretary may. at any 
time, require the committee and its 
members to account for all receipts and 
disbui'sements. 

REGULATION 

§ 914.50 Marketing policy, (a) Prior 
to the recommendation for regulation 
for each prorate district, the committee 
shall submit to the Secretary its market¬ 
ing policy for the ensuing season. Such 
marketing policy shall contain the fol¬ 
lowing information: (1) The available 
crop of oranges in the prorate district, 
including estimated quality and com¬ 
position of sizes; (2) the estimated 
utilization of the crop, showing the quan¬ 
tity and percentages of the crop that will 
be marketed in domestic, export, and 
by-product channels, together with 
quantities otherwise to be disposed of; 

(3) a schedule of estimated weekly 
shipments to be recommended to the 
Secretary during the ensuing season; 

(4) available supplies of competitive 
oranges in all producing areas of the 
United States; (5) level and trend of 
consumer income ; (6) estimated supplies 
of competitive citrus commodities; and 
(7) any other pertinent factors bearing 
on the marketing of oranges. In the 
event that it becomes advisable to sub¬ 
stantially modify such marketing policy 
the committee shall submit to the Sec¬ 
retary a revised marketing policy setting 
forth the Information as required in this 
paragraph. 

(b) All meetings of the committee 
held for the purpose of formulating such 
marketing policies shall be open to 
growers and handlers. The committee 
shall give notice to growers by publica- 
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tion of notice of such meetings in such 
newspapers as they deem appropriate 
and shall advise all handlers by mail of 
such meetings. 

(c) The committee shall transmit a 
copy of each marketing poUcy report or 
revision thereof to the Secretary and 
to each grower and handler who files 
a request therefor. Copies of all such 
reports shall be maintained in the office 
of the committee where they shall be 
available for examination by growers 
and handlers. 

§ 914.51 Recommendations for volume 
regulation, (a) The committee may 
recommend to the Secretary the total 
quantity of oranges which it deems ad¬ 
visable to be handled during the next 
succeeding week in each prorate district. 
If. for any reason, the committee rec¬ 
ommends the issuance of volume regu¬ 
lation but fails to recommend to the 
Secretary the total quantity of oranges 
which it deems advi^ble to be handled 
during the next succeeding week in each 
prorate district, reports representing the 
respective views of the committee mem¬ 
bers with respect to its failure to act 
shall be submitted promptly to the 
Secretary. 

(b) In making its recommendations, 
the committee shall give due considera¬ 
tion to the following factors: (1) Mar¬ 
ket prices for oranges, including market 
prices by grades and sizes; (2) supply of 
oranges on track at, and enroute to. the 
principal markets; (3) supply, maturity, 
and condition of oranges in the area of 
production, including the grade and size 
composition thereof; (4) market prices 
and supplies of citrus fruits from Cali¬ 
fornia, Arizona, and competitive pro¬ 
ducing areas, and supplies of other com¬ 
petitive fruits; (5) trend and level in 
consumer income; and (6) other rele¬ 
vant factors. 

(c) At any time dui'ihg a week for 
which the Secretary, pursuant to 
§ 914.52. has fixed the quantity of 
oranges which may be handled, the com¬ 
mittee may, if such action is deemed 
advisable, recommend to the Secretary 
that such quantity be increased for such 
week. Any such recommendation, to¬ 
gether with the committee's reasons for 
such recommendation, shall be submitted 
promptly to the Secretary. 

9 914.52 Issuance of volume regular 
tion. Whenever the Secretary shall 
find, from the recommendations and 
information submitted by the commit- 

or from other available informa- 
to limit the quantity of oranges 
Which may be handled in each prorate 
dlstHct during a specified week will tend 
to effectuate the declared policy of the 
act. he shall fix such quantity. The 
quantity so fixed may be increased by 
^e Secretary at any time during such 
Week. 

9 914.53 Prorate bases, (a) Each 
person who has oranges available for 
shall submit to the 
committee, at such time and in such 
manner as may be designated by the 
committee, and upon forms made avail¬ 
able by it. a written application for a 
prorate base and for allotments as pro¬ 
vided in this part. 

No. 15S —-4 


(b) Such application shall be sub¬ 
stantiated in such manner and shall be 
supported by such evidence as the com¬ 
mittee may require, and shall include at 
least (1) the name and address of the 
producer or duly authorized agent, if 
any, for each grove or portion thereof, 
the fruit of w^hich Is included in the 
quantity of oranges available for cur¬ 
rent shipment by the applicant; (2) an 
accurate description of the location of 
each such grove or portion thereof, in¬ 
cluding the number of acres contained 
therein; and (3) an estimate of tlie 
total quantity of oranges available for 
current shipment by the applicant in 
terms of a unit of measure designated by 
the committee. 

(c) Such application shall include 
only such oranges available for current 
shipment which the applicant controls 
(1) by a bona fide written contract giv¬ 
ing the applicant authority to handle 
such oranges, or (2) by having legal title 
or possession thereof, or (3) by having 
executed a bona fide written agreement 
to purchase such oranges. If an ap¬ 
plicant controls oranges pursuant to sub- 
paragraph (1) or (3) of this paragraph, 
he shall submit a copy of each type of 
such contract to the committee, together 
with a statement that no other types of 
contracts are used, and shall maintain a 
file of all original contracts evidencing 
such control which shall be subject to 
examination by the committee. 

(d> If the quantity of oranges avail¬ 
able for current shipment by any person 
is increased or decreased by the acqui¬ 
sition or loss of the control required by 
paragraph (c) of this section, such per¬ 
son shall submit promptly a report 
thereon to the committee upon forms 
made available by it, which report shall 
be verified in such manner as the com¬ 
mittee may require. 

(e) If any person gains or loses con¬ 
trol of oranges as required by paragraph 
(c) of this section, there shall be a cor¬ 
responding increase or decrease in the 
quantity of oranges available for current 
shipment by such person. If it is de¬ 
termined by the committee that any per¬ 
son who has lost control of oranges as 
required by paragraph (c) of this sec¬ 
tion has handled a quantity of such 
oranges less than the quantity that could 
have been handled under the allotments 
issued thereon, the quantity of oranges 
available for current shipment by such 
person shall be adjusted by deducting 
therefrom, over such period as may be 
determined by the committee, a quantity 
of oranges equivalent to the quantity 
upon which allotments were issued but 
w^hich were not utilized thereon. 

(f > The committee shall determine the 
accuracy of the information submitted 
pursuant to this section. Whenever the 
committee finds that there is an error, 
omission, or inaccuracy in any such in¬ 
formation, it shall correct the same and 
shall give the person who submitted such 
report a reasonable opportunity to dis¬ 
cus^ with the committee the factors con¬ 
sidered in making the correction. If it 
is determined that an error, omission, or 
inaccuracy has resulted in the establish¬ 
ment of a smaller or a larger quantity 
of oranges available for current ship¬ 
ment than that to which a person was 


entitled under this part, such quantity 
shall be increased or decreased, over such 
period as may be determined by the com¬ 
mittee, by an amount necessary to cor¬ 
rect the error, omission, or Inaccuracy. 

(g) Each week during the marketing 
season the committee shall compute the 
total quantity of oranges available for 
current shipment by each person who 
has applied for a prorate base and for 
allotments in each prorate district, and 
shall transmit a report thereon to the 
Secretary. Such report shall constitute 
the basis for a recommendation by the 
committee for a prorate base for each 
such person. Such computations and 
reports shall be prepared and submitted 
prior to the time when the recommended 
prorate bases are to become applicable. 

(h) Upon the basis of the recommen¬ 
dations and reports of the committee, or 
from other available information, the 
Secretary shall fix a prorate base for 
each person who is entitled thereto In 
each prorate disti’ict. Such prorate base 
shall represent the ratio between the 
total quantity of oranges available for 
current shipment in each such district 
by each person and the total quantity of 
oranges available for current shipments 
in each such district by all such persons. 
The Secretary shall notify the commit¬ 
tee of the prorate base fixed for each 
person and the committee shall notify 
each such person of the prorate base 
fixed for him. 

§ 914.54 Allotments. Whenever the 
Secretary has fixed the quantity of 
oranges which may be handled during 
any week in a prorate district, and has 
fixed prorate bases for persons entitled 
thereto, the committee shall calculate 
the quantity of oranges which may be 
handled by each such person during 
such week. The said quantity shall be 
the allotment of each such person and 
shall be in an amount equivalent to the 
product of the prorate base for each 
such person in each such prorate district 
and the total quantity of oranges grown 
in each such prorate district and fixed 
by the Secretary as the total quantity 
of oranges which may be handled during 
such week. The committee shall give 
reasonable notice to each person of the 
allotment computed for him pursuant 
to this part. 

§ 914.55 Over shipments. During any 
week for which the Secretary has fixed 
the total quantity of oranges which may 
be handled, any person when not re¬ 
quired to reduce the quantity of oranges 
which he may handle during such week, 
as provided in this section, or whose total 
allotment is not required for the repay¬ 
ment of an allotment loan, may handle 
in addition to his allotment an amount 
of such oranges equivalent to 10 percent 
of his allotment, or 462 packed boxes of 
oranges or the equivalent thereof, which¬ 
ever is greater. The quantity of oranges 
so handled in excess of each such per¬ 
son's allotment (but not exceeding an 
amount equivalent to the excess ship¬ 
ments permitted under this section) shall 
be deducted from each such person's 
allotment for the next week. If such 
person’s allotment for such week is in an 
amount less than the excess shipments 
permitted under this section, the re- 
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mainlng quantity shall be deducted from 
succeeding weekly allotments issued to 
each such person until such excess has 
been entirely offset: Provided, That no 
overshipment incurred during one season 
shall be deducted from allotments issued 
during the following season. The pro¬ 
visions of this section shall not apply to 
any person who. during any week, has 
not received an allotment under this sub¬ 
part for such week. 

§ 914.56 Under shipments. If any per¬ 
son handles during any week a quantity 
of oranges, covered by a regulation issued 
pursuant to § 914.52, in an amount less 
than his allotment of oranges for such 
week, he may handle, in addition to his 
allotment for the next week only, a 
quantity of such oranges equivalent to 
such undershipment. 

§ 914.57 Allotment loans, (a) A per¬ 
son to whom allotments have been 
issued, whether under the provisions of 
early maturity, short life, or general 
maturity, may lend such allotments to 
other persons within the same prorate 
district to whom allotments have also 
been issued: Provided, That allotments 
issued under the short life provisions of 
this subpart may be loaned only to other 
persons to whom such allotments have 
also been issued. Such loans shall be 
confirmed to the committee by both 
parties thereto within 48 hours after 
any such agreement has been entered 
into, and such agreements shall include 
a date for the repayment of such allot¬ 
ments to the lender during the then 
current marketing season. If, on the 
date of repayment specified in the loan 
agreement, the borrower has insufficient 
allotment to repay such loan, he shall 
repay such loan as soon after the repay¬ 
ment date as he has allotments available 
to him for that purpose: Provided, That 
no loans made during one season shall 
be required to be repaid from allotments 
issued during the following season. 

(b) The committee may act on behalf 
of persons desiring to arrange allotment 
loans. In each case, the committee shall 
confirm all such transactions immedi¬ 
ately after the completion thereof by 
memorandum addressed to the parties 
concerned, which memorandum shall be 
deemed to satisfy the requirements of 
paragraph (a) of this section as to a 
confirmation of the loan agreement to 
the committee. 

(c) An allotment shall be loaned, pur¬ 
suant to paragraph (a) of this section, 
for use only during the week for which 
such allotment was issued. Persons 
securing repayment of an allotment loan 
may use such allotment only during the 
week in which the repayment is made. 

(d) No allotment which has been 
loaned may again be loaned by the bor¬ 
rower, or by the lender after the repay¬ 
ment thereof, 

§ 914.58 Assignmeyit of allotment cer~ 
tiflcates. In connection with all han¬ 
dling of oranges other than shipments by 
rail car, each handler who first handles 
oranges shall at the time of handling 
issue to the consignee thereof, or his 
agent, an assignment of allotment cer¬ 
tificate covering each quantity of 
oranges so handled. Such assignment 


PROPOSED RULE MAKING 

of the allotment certificate shall be on 
such forms and shall be issued in such 
manner as prescribed by the committee 
and shall contain such information as 
the committee may require. 

§ 914.59 Priority of allotments. Dur¬ 
ing any week in which a person receives 
an allotment, and has the right to 
handle a quantity of oranges in addition 
to the quantity represented by his al¬ 
lotment, by reason of (a) an undership- 
ment of an allotment, pursuant to 
§914.56; or (b) the repayment of a 
loaned allotment, pursuant to §914.57; 
or (c) a borrowed allotment, pursuant 
to § 914.57, and such person handles a 
quantity of oranges which is less than 
the total quantity of such oranges which 
such person may handle during such 
week, the amount of such oranges 
handled shall first apply to such person’s 
current weekly allotment (or to that 
portion which is not used pursuant to 
§914.55 or §914.57). The remainder, 
if any, shall be applied in the following 
order: second, to any undershipment of 
allotments, pursuant to § 914.56; third, 
to any allotment repaid to him, pursu¬ 
ant to § 914.57; fourth, to any allotment 
borrowed, pursuant to § 914.57. 

§ 914.60 Early maturity allotments. 
Notwithstanding the provisions of 
§ 914.54 the committee may, prior to the 
reaching of general maturity, issue spe¬ 
cial allotments for the handling of 
oranges of early maturity. Handlers 
controlling oranges of early maturity 
may apply to the committee for such 
allotments on forms prescribed by the 
committee and shall furnish to the com¬ 
mittee such information as it may re¬ 
quire. On the basis of all available 
information and after consideration of 
all of the factors enumerated in § 914.51 
(b) the committee shall determine the 
extent to which early maturity allot¬ 
ment shall be granted. Total early 
maturity allotments approved by the 
committee for each prorate district shall 
be distributed to all handlers who qual¬ 
ify therefor in proportion to the quan¬ 
tity requested by each handler in his 
application: Provided, however. That 
early maturity allotments issued to any 
handler prior to the reaching of general 
maturity shall not permit the handling 
of a larger share of the oranges available 
for current shipment controlled by such 
handler than the share of oranges avail¬ 
able for current shipment in the prorate 
district estimated to be allotted to all 
handlers in the utilization schedule es¬ 
tablished by the committee at the be¬ 
ginning of the season. Early maturity 
allotments may be loaned only to han¬ 
dlers to whom early maturity allotments 
have been granted. Upon the reaching 
of general maturity, allotments issued 
for early maturity oranges shall be offset 
or repaid by reducing the oranges avail¬ 
able for current shipment of each han¬ 
dler who has received early maturity 
allotments by the quantity of oranges 
for which early maturity allotments 
were issued to him, plus his proportion¬ 
ate share of the quantity of oranges 
that will be used for by-products or 
elimination in his prorate district Such 
proportionate share shall be based upon 
the utilization schedule established by 


the committee at the beginning of the 
season. The committee shall, with the 
approval of the Secretary, adopt pro¬ 
cedural rules and regulations to effectu¬ 
ate the provisions of this part. Allot¬ 
ments withheld, issued, and allocated, 
and averages computed hereunder shall 
be on a prorate district basis. 

§ 914.61 Short life allotments. Not¬ 
withstanding the provisions of § 914.54 
the committee shall withhold from the 
allotment of handlers on a uniform pro¬ 
portionate basis for all handlers, an 
amount sufficient to permit handlers 
controlling oranges of short life to han¬ 
dle during the normal marketing period 
of such short life oranges as large a pro¬ 
portion of oranges as the average which 
will be handled by all handlers. Han¬ 
dlers controlling oranges of short life 
may apply for such withheld allotment, 
and such application shall be made on 
forms supplied by the committee and 
shall be accompanied by information 
necessary to permit the committee to 
determine the validity of such applicant’s 
claim to allotment. The committee 
shall determine, on the basis of all avail¬ 
able information, the extent to which a 
handler needs allotment under the pro¬ 
visions of this section and pursuant to 
such determination shall allocate such 
allotment to such handler at a uniform 
weekly rate, insofar as practicable, dur¬ 
ing the normal marketing period of his 
short life oranges. Such determination 
and allotment issued pursuant thereto 
shall not permit a handler to receive 
more allotment proportionately than the 
average allotment to be issued to all 
handlers of oranges. After a handler of 
short life oranges has received allotment 
sufficient to make the total allotment 
issued to him equal proportionately to 
the average allotment to be issued to all 
handlers of oranges, allotment there¬ 
after due such handler of short life 
oranges shall be allocated to handlers 
from whom allotment has been withheld. 
Short life allotments may be used only 
in the handling of short life oranges. 
The committee shall, with the approval 
of the Secretary, adopt procedural rules 
and regulations to effectuate the provi¬ 
sions of this part. Allotments withheld, 
issued, and allocated, and averages com¬ 
puted under this part shall be on a pro¬ 
rate district basis. 

§ 914.62 Information to central mar^ 
keting organizations. The committee 
shall give any central marketing organi¬ 
zation, upon its request, the same notice 
with respect to prorate bases and allot¬ 
ments applicable to each handler for 
whom it markets oranges as is given to 
such handler. 

§ 914.63 Recommendations for size 
regulations^ (a) Whenever the commit¬ 
tee finds that the supply and demand 
conditions for sizes of oranges make it 
advisable to regulate the handling of 
sizes of oranges during any period, it 
shall recommend to the Secretary the 
sizes of oranges grown in each prorate 
district which it deems advisable to be 
handled during said period. Any such 
recommendation may include a proposal 
that the handling of oranges shipped to 
Canada shall be subject to size regula- 
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tlon different from the proposed size 
regulation applicable to the handling of 
other shipments of oranges. The com¬ 
mittee shall promptly submit such find¬ 
ings and recommendations, together 
with supporting information, to the 
Secretary. 

(b) In making its recommendations 
the committee shall give due considera¬ 
tion to the factors referred to in 
§914.51 <b). 

I 914.64 Issuance of size regulation. 
Whenever the Secretary shall find, from 
the findings, recommendations, and in¬ 
formation submitted by the committee, 
or from other available information, 
that to limit the handling of oranges by 
sizes would tend to effectuate the de¬ 
clared policy of the act, he shall fix the 
sizes of oranges grown in each such pro¬ 
rate district which may be handled 
during the specified period. Any such 
regulation may provide that the han¬ 
dling of oranges shipped to Canada shall 
be subject to size regulation different 
from the size regulation applicable to 
the handling of other shipments of 
oi-anges. The committee shall be in¬ 
formed immediately of any such regula¬ 
tion issued by the Secretary, and the 
committee shall promptly give adequate 
notice thereof to all handlers. 

5 914.65 Exemptions from size regu» 
lation. In the event oranges are regu¬ 
lated pursuant to § 914.64, the committee 
shall issue one or more exemption cer¬ 
tificates to any producer who furnishes 
evidence satisfactory to the committee 
that he will be prevented by reason of 
such regulation from having as large a 
proportion of oranges handled as the 
average proportion of oranges which may 
be handled by all other producers in the 
same prorate district. Such exemption 
certificate shall permit the respective 
producer to whom the certificate is is¬ 
sued to handle or have handled a per¬ 
centage of his oranges equal to the 
percentage determined as aforesaid. 
Shipments of oranges under exemption 
certificates issued pursuant to this sec¬ 
tion shall be subject to and limited by 
such regulations as may be effective 
under § 914.52 at the time of the re¬ 
spective shipment. The committee shall 
adopt, wuth the approval of the Secre¬ 
tary, procedural rules by which such 
exemption certificates will be issued to 
producers. Such exemption certificates 
may be transferred to handlers when 
accompanied by oranges covered by such 
certificates. 

§ 914.66 Prorate districts. For pur¬ 
poses of administration of this part and 
in recognition of the fact that there are 
pneral differences in maturity and 
Keeping quality of oranges between cer- 
^In geographical sections of the pro¬ 
duction area, the production area shall 
be divided in four prorate districts as 
follows: 

(a) District 1 shall include that por¬ 
tion of the State of California between 
the 35th Parallel and the 37th ParaUel, 
but shall exclude that portion of Kem 
County situated south of the Kern River. 

(b) District 2 shall include that por¬ 
tion of the State of California which is 
south of the 35th Parallel, but shaU ex- 


elude Imperial Coimty and that portion 
of Riverside County, California, situated 
south and east of White Water* Cali¬ 
fornia. 

(c) District 3 shall include the State 
of Arizona, Imperial County, California, 
and that portion of Riverside County, 
California, situated south and east of 
White Water, California. 

(d) District 4 shall include that por¬ 
tion of Kern County, California, situ¬ 
ated south of the Kern River. 

§ 914.67 Oranges not subject to regu^ 
lation. Except as otherwise provided in 
this section nothing contained in this 
subpart shall be construed to authorize 
any limitation of the right of any per¬ 
son to handle oranges (a) for consump¬ 
tion by charitable institutions or for 
distribution by relief agencies; (b) for 
commercial processing into products, in¬ 
cluding juice; (c) for export; (d) for 
shipment by parcel post or by express; 
or (e) in such minimum quantities or 
type of shipments as the committee may, 
with the approval of the Secretary, pre¬ 
scribe. No assessment shall be levied 
pursuant to § 914.41 on oranges disposed 
of for the purposes specified in this sec¬ 
tion, The committee shall prescribe, 
with the approval of the Secretary, such 
rules, regulations, and safeguards as it 
may deem necessary to prevent oranges 
shipped under the provisions of this sec¬ 
tion from entering into commercial 
channels of trade contrary to or in vio¬ 
lation of this subpart. 

REPORTS 

§ 914.70 Weekly report. On or before 
such day of each week as may be desig¬ 
nated by the committee, each handler 
shall report to the committee, in such 
manner as may be designated and on 
forms made available by it, the following 
information with respect to the total of 
all oranges disposed of by each such 
handler during the immediately pre¬ 
ceding week: (a) The total quantity 
handled: (b) the total quantity disposed 
of for manufacture into by-products, 
showing the identity of each by-products 
processor involved and the quantity of 
each; (c) the total quantity disposed of 
for export, showing the destination and 
quantity of each such disposition; (d) 
the total quantity shipped for disposition 
to persons on relief, including quantity 
donated for charitable purposes, and 
shipments by parcel post or express, 
showing the destination and quantity of 
each such shipment; and (e) the total 
quantity disposed of otherwise, showing 
manner and quantity of each such dis¬ 
position. 

§ 914.71 Manifest report. Each han¬ 
dler shall furnish to the committee in¬ 
formation regarding the size of oranges 
in each standard packed box or its 
equivalent handled by such handler 
whether such shipments were destined 
to points in the United States and 
Alaska or to Canada and shall mail or 
deliver such information to said com¬ 
mittee or its duly authorized represent¬ 
ative within 24 hours after shipment is 
made in such manner as the committee 
shall prescribe and upon forms prepared 
by it. 


§ 914.72 Other reports. Upon re¬ 
quest of the committee, made with the 
approval of the Secretary, every person 
subject to regulation under this part 
shall furnish to the committee, in such 
manner and at such times as it may pre¬ 
scribe, such other information as will 
enable the committee to perform its 
duties under this part. 

MISCELLANEOUS PROVISIONS 

§ 914.80 Compliance. Except as pro¬ 
vided in this part, no person shall handle 
oranges during any week in which a reg¬ 
ulation issued by the Secretary pursu¬ 
ant to § 914.52 is in effect, unless such 
oranges are, or have been, handled pur¬ 
suant to an allotment therefor, or unless 
such person is otherwise permitted to 
handle such oranges under the provi¬ 
sions of this part; and no person shall 
handle oranges except in conformity 
with the provisions of this part and the 
regulations Issued under this part. 

§ 914.81 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agents, employees, or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, de¬ 
termination, or other act of the commit¬ 
tee shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such dis¬ 
approval. the disapproved action of the 
committee shall be deemed null and void, 
except as to acts done in reliance there¬ 
on or in compliance therewith prior to 
such disapproval by the Secretary. If 
the committee, for any reason, fails to 
perform its duties or exercise its powers 
under this part, the Secretary may desig¬ 
nate another agency to perform such 
duties and exercise such powers. 

§ 914.82 Effective time. The provi¬ 
sions of this part shall become effective 
at such time as the Secretary may de¬ 
clare above his signature to this part, 
and shall continue in force until termi¬ 
nated in one of the ways specified in 
§ 914.83. 

§ 914.83 Termination, (a) The Secre¬ 
tary may at any time terminate the pro¬ 
visions of this part by giving at least one 
day’s notice by means of a press release 
or in any other manner which he may 
determine. 

(b) The Secretary shall terminate or 
suspend the operation of any and all of 
the provisions of this part whenever he 
finds that such provisions do not tend to 
effectuate the declared policy of the act. 

(c) (1) The Secretary shall terminate 
the provisions of this part at the end of 
any fiscal year, whenever he finds that 
continuance is not favored by producers; 
but such termination shall be effected 
only if announced on or before October 
15 of the then current fiscal year. 

(2) To determine whether continu¬ 
ance is favored by producers, the re¬ 
quired percentages set forth in the act 
with respect to producer approval of the 
issuance of ^ marketing agreement and 
order regulating the handling of citiiis 
fruits produced in any area producing 
what is known as California citrus fruits 
(approval by three-fourths of the pro¬ 
ducers who, during a representative pe- 











4728 


PROPOSED RULE MAKING 


riod. determined by the Secretary, have 
been engaged, within the production 
area, in the production of navel oranges 
for market; or by producers who, during 
such representative period, have pro¬ 
duced for market at least two-thirds of 
the volume of navel oranges produced 
within the production area for market) 
shall be used. In the event that a ref¬ 
erendum is utilized to aid in making this 
determination, such required percentages 
for continuance shall be held to be com¬ 
plied with if. of the total number of pro¬ 
ducers, or the total volume of navel 
oranges produced for market, as the case 
may be, represented in such referendum, 
the percentage favoring continuance is 
equal to or in excess of the percentage 
required. 

<3) The Secretary shall, during the 
1954-55 fiscal year and prior to Septem¬ 
ber 15, 1955, conduct a referendum to 
ascertain whether continuance of this 
part is favored by the producers. The 
Secretary shall conduct such a referen¬ 
dum prior to September 15 of each odd- 
numbered year thereafter. 

(d) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

§ 914.84 Proceedings after terminal 
tion. (a) Upon the termination of the 
provisions of this part, the committee 
shall, for the purpose of liquidating the 
affairs of the committee, continue as 
trustees of all the funds and property 
then in its possession or under its con¬ 
trol, including claims for any funds un¬ 
paid or property not delivered at the 
time of such termination. 

(b) The said trustees shall (1) con¬ 
tinue in such capacity imtil discharged 
by the Secretary; (2) from time to time 
account for all receipts and disburse¬ 
ments and deliver all property on hand, 
together with all books and records of 
the committee and of the trustees, to 
such person as the Secretary may direct; 
and (3) upon the request of the Secre¬ 
tary execute such assignments or other 
instruments necessary or appropriate to 
vest in such person full title and right 
to all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant thereto. 

(c) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered, pursuant to this section, shall 
be subject to the same obligation im¬ 
posed upon the committee and upon the 
trustees. 

§ 914.85 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this part or of any regulation 
issued pursuant to this part, or the issu¬ 
ance of any amendment to either there¬ 
of, shall not (a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this part or any regulation 
issued imder this part, or (b) release or 
extinguish any violation of. this part or 
of any regulation issued under this part, 
or (c) affect or impair any rights or 
remedies of the Secretary or of any other 
person with respect to any such viola¬ 
tion. 


§ 914.86 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this part shall cease upon its termina¬ 
tion. except with respect to acts done 
under and during the existence of this 
part. 

§ 914.87 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States, 
or name any bureau or division in the 
United States Department of Agriculture, 
to act as his agent or representative in 
connection with any of the provisions of 
this part. 

§ 914.88 Derogation. Nothing con¬ 
tained in this part is. or shall be con¬ 
strued to be, in derogation or in modifi¬ 
cation of the rights of the Secretary or 
of the United States (a) to exercise any 
powers granted by the act or otherwise, 
or (b) in accordance with such powers, 
to act in the premises whenever such 
action is deemed advisable. 

§ 914.89 Personal liability. No mem¬ 
ber or alternate member of the com¬ 
mittee and no employee or agent of the 
committee shall be held personally re¬ 
sponsible, either individually or jointly 
with others, in any way whatsoever, to 
any person for errors in judgment, mis¬ 
takes, or other acts, either of commis¬ 
sion or omission, as such member, alter¬ 
nate, employee, or agent, except for acts 
of dishonesty, willful misconduct, or 
gross negligence. 

§ 914.90 Separability. If any provi¬ 
sion of this part is declared invalid or 
the applicability thereof to any person, 
circumstance, or thing is held invalid, 
the validity of the remainder of this 
part or the applicability thereof to any 
other person, circumstance, or thing 
shall not be affected thereby. 

Order Directing That a Referendum Be 
Conducted; Designation of Referen^ 
dum Agents to Conduct the Referen^ 
dum; and Determination of Represen¬ 
tative Period 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (48 Stat. 
31, as amended; 7 U. S. C. 601 et seq.), 
it is hereby directed that a referendum 
be conducted among the producers who. 
during the period November 1, 1952, 
through July 15, 1953 (which period is 
hereby determined to be a representative 
peiiod for the purpose of such referen¬ 
dum), were engaged, in the State of 
Arizona and that part of the State of 
California south of the 37th Parallel, in 
the production of navel oranges for mar¬ 
ket to ascertain whether such producers 
approve or favor the issuance of an or¬ 
der regulating the handling of navel 
oranges grown in the aforesaid pro¬ 
duction area, which order is annexed to 
this decision. M. T. Coogan and Warren 
C. Noland, Fruit and Vegetable Branch, 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture. Room 1005, 1031 South Broad¬ 
way, lios Angeles 15, California, are 
hereby designated as agents of the Sec¬ 
retary of Agriculture to conduct said ref¬ 
erendum jointly or severally. 

The procedure applicable to this ref¬ 
erendum shall be the “Procedure for the 


Conduct of Referenda Among Producers 
in Connection with Marketing Orders 
(Except Those Applicable to Milk and 
Its Products) to Become Effective Pur¬ 
suant to the Agricultural Marketing 
Agreement Act of 1937, as Amended** (15 
P. R. 5176), except that for the purpose 
of this referendum: 

Paragraphs (c) (1) and (6) shall read 
as follows: 

(1) Conduct the referendum in the 
manner herein prescribed, by giving an 
opportunity to producers, who. during 
the period November 1, 1952, through 
July 15, 1953 (which period is deter¬ 
mined to be a representative period for 
the purpose of said referendum), have 
been engaged, within the specified pro¬ 
duction area, in the production for mar¬ 
ket of navel oranges, to cast their 
ballots relative to the issuance of such 
order. 

(6) In the- event such agents deter¬ 
mine that ballots may be c^ast by mail, 
cause all the material specified in para¬ 
graph (c) (5) hereof to be mailed to 
each such cooperative association and 
each such producer whose name and ad¬ 
dress is known. 

Copies of the aforesaid annexed order, 
the aforesaid referendum procedure (15 
P. R. 5176), and of this order may be 
examined in the Office of the Hearing 
Clerk, United States Department of 
Agriculture, Room 1353, South Building. 
Washington. D. C., and at the Marketing 
Field Office, Fi’uit and Vegetable Branch. 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture, Room 1005. 1031 South 
Broadway, Las Angeles 15. California. 

Ballots to be cast in the referendum, 
and other necessary forms and instruc¬ 
tions may be obtained from the afore¬ 
said referendum agents, or frc«n any 
appointee hereunder. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
•‘Marketing Agreement Regulating the 
Handling of Navel Oranges Grown in 
Arizona and Designated Part of Cali¬ 
fornia’* and “Order Regulating the Han¬ 
dling of Navel Oranges Grown in Arizona 
and Designated Part of California** which 
have been decided on as the appropriate 
and detailed means of effecting the fore¬ 
going conclusions. These documents 
shall not become effective unless and 
until the requirements of § 900.14 of the 
aforesaid amended rules of practice and 
procedure, governing prcKieedings to for¬ 
mulate marketing agreements and mar¬ 
keting orders, have been met. 

It is hereby ordered, Tliat all of this 
decision, except the annexed marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the said annexed 
order which will be published with this 
decision. 

Done at Washington, D. C., this 5th day 
of August 1953. 

[SEAL] E. T. Benson, 

Secretary of Agriculture. 
(P. R. Doc. 53-6990; FUed, Aug. 7, 1953; 

8:65 a. m.] 
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Handling op Lemons Grown nr 
California and Arizona 

DECISION WITH RESPECT TO PROPOSED 

AMENDMENT TO AMENDED MARKETING 

AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders <7 CPR 
Part 900), a public hearing was held at 
Los Angeles, California, on May 1, 1953, 
after notice thereof published in the 
Federal Register (18 F. R. 2084), on a 
proposed amendment to Marketing 
Agreement No. 94, as amended, and 
Order No. 53, as amended (7 CPR Part 
953), hereinafter referred to as the 
“marketing agreement” and “order,** 
respectively, regulating the handling of 
lemons grown in California and Arizona, 
to be made effective pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (48 
Stat. 31. as amended; 7 U. S. C. 601 et 
seq.). 

On the basis of the evidence intro¬ 
duced at the hearing, and the record 
thereof, the Assistant Administrator, 
Production and Marketing Administra¬ 
tion, on July 3, 1953, filed with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, his recommended decision 
in this proceeding. The notice of the 
filing of such recommended decision, af¬ 
fording opportunity to file written ex¬ 
ceptions thereto, was published in the 
Federal Register (P. R. Doc. 53-6070; 18 
P. R. 4030). No exception to said rec¬ 
ommended decision was filed. 

Material issues. The material issue 
presented on the record of the hearing 
was concerned with amending the mar¬ 
keting agreement and order to include in 
District 3 that portion of San Bernardino 
County, California, east of the 115th 
Meridian, which is presently included in 
District 2. 

Findings and conclusions. The find¬ 
ings and conclusions on the aforesaid 
issue, all of which are based upon the 
evidence introduced at the hearing and 
the record thereof, are as follows: 

There are substantial differences be¬ 
tween the existing lemon-producing 
areas of District 2 and District 3. Sum¬ 
mers are very warm and dry in District 
3. The lemon trees in District 3 bloom 
and set fruit during a relatively short 
period each year, and the lemons are 
harvested within the period October 
through December. The lemons grown 
in District 3 generally are not suitable 
for storage and are marketed as soon 
as possible after picking. 

The climate in the principal lemon- 
produclng areas of District 2 is charac¬ 
terized by cool summers and relatively 
high humidity. The lemon trees in this 
^strict generally bloom and set fruit 
throughout the year and the lemons are 
hai*vested throughout the year also, with 
the heaviest production and harvesting 
furring during the period December 1 
to July 1 . The majority of the lemons 
pown in District 2 have excellent keep¬ 
ing qualities and may be stored for as 
iong as five or six months for marketing 
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during the summer when demand is 
heaviest. 

Because of the differences in the pro¬ 
ducing and marketing of the lemons 
grown in different parts of the area 
covei*ed by the marketing agreement and 
order, districts were established and pro¬ 
vision was made for regulation by dis¬ 
tricts so as to facilitate the establish¬ 
ment of limitation on the shipment of 
lemons which would give due recogni¬ 
tion to such differences. At the time 
the boundaries of District 2 and District 
3 were established, there were no lemons 
grown in that portion of San Bernardino 
County. California, which is east of the 
115th Meridian. Hence, all of San 
Bernardino County w*as placed within 
District 2 even though the climatic con¬ 
ditions and, thus, the characteristics of 
any lemons grown in the eastern portion 
of such county would be similar to those 
of District 3. 

In April 1952, lemon trees were planted 
on approximately 50 acres in eastern 
San Bernardino County near the Colo¬ 
rado River, and it is possible that addi¬ 
tional plantings may be made in this 
area. There will be some production of 
lemons from the acreage so planted 
during the 1953-54 season. Since such 
lemons are being grown under climatic 
conditions similar to those in District 3 
and will have the same characteristics 
with resp>ect to time of bloom, harvesting, 
and marketing as the lemons grown in 
such district, the marketing agreement 
and order should be amended as* herein¬ 
after set forth. Such amendment would 
result in the regulation of the marketing 
of lemops produced from such planted 
acreage so as to give proper recognition 
to the production and marketing char¬ 
acteristics of such lemons. 

That part of San Bernardino County, 
California, which is east of the 115th 
Meridian would not be contiguous with 
the remainder of District 3 in California 
if the proposed amendment set forth in 
the Notice of Hearing were to be made 
effective, because there is a portion of 
Riverside County which is north of the 
San Gorgonio Pass but east of the 115th 
Meridian which would remain in District 
2. *1110 testimony Indicates that it was 
intended to include in District 3 any 
lemons which may be planted in the ap¬ 
proximate vicinity of the Colorado River 
because of the climatic conditions which 
prevail in that general region. The part 
of Riverside County in question borders 
the Colorado River, and any lemons 
which may be planted in such area would 
have the production and marketing char¬ 
acteristics of lemons planted east of the 
115th Meridian in San Bernardino 
County, and, consequently, of lemons 
produced in District 3. Therefore, the 
producer of any lemons which may be 
planted in such area would receive more 
equitable treatment if such area were 
included in District 3. 

General findings, (a) The marketing 
agreement, as hereby proposed to be 
amended, and the order, as hereby pro¬ 
posed to be amended, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act; 

(b) The marketing agreement, as 
hereby proposed to be amended, and the 
order, as hereby proposed to be amended. 
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regulate the handling of lemons grown 
in the States of California and Arizona 
in the same manner as, and are appli¬ 
cable to persons in the respective classes 
of industrial and commercial activity 
specified in, the marketing agreement 
upon which hearings have been held; 

(c) The marketing agreement, as 
hereby proposed to be amended, and the 
order, as hereby proposed to be amended, 
prescribe, so far as practicable, such dif¬ 
ferent terms, applicable to different 
parts of the production area, as are 
necessary to give due recognition to dif¬ 
ferences in the production and marketing 
of lemons covered thereby; and 

(d) The marketing agreement, as 
hereby proposed to be amended, and the 
order, as hereby proposed to be amended, 
are limited in their application to the 
smallest regional production area which 
is practicable, consistent with carrying 
out the declared policy of the act; and 
the issuance of several orders applicable 
to any subdivision of the production area 
would not effectively carry out the de¬ 
clared policy of the act. 

Effective March 15, 1953, the parity 
price for lemons grown in California 
and Arizona was $3.87 per box on the 
tree. On the basis of information now 
available the seasonal average price for 
lemons grown in California and Arizona 
probably will not exceed the parity level 
for the 1953-54 season. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Agreement Amending the Marketing 
Agreement, as Amended. Regulating the 
Handling of Lemons Grown in California 
and Arizona’* and “Order Amending the 
Order, as Amended, Regulating the Han¬ 
dling of Lemons Grown in California and 
Arizona” which have been decided upon 
as the appropriate and detailed means 
of effecting the foregoing conclusions. 
These documents shall not become effec¬ 
tive unless and until the requirements of 
§ 900.14 of the aforesaid rules of prac¬ 
tice and procedure governing proceed¬ 
ings to formulate marketing agreements 
and marketing orders have been met. 

Determination of representative pc- 
riod. *rhe period beginning November 
1, 1951, and ending October 31. 1952, is 
hereby determined to be a representative 
period for ascertaining whether the issu¬ 
ance of the order amending the order, as 
amended, regulating the handling of 
lemons grown in California and Arizona, 
is approved or favored by producers who, 
during such period, have been engaged 
in the production of lemons within such 
area. 

It is hereby ordered. That all of this 
decision except the attached agreement 
amending the marketing agreement, as 
amended, be published in the Federal 
Register. The regulatory provisions of 
the said agreement amending the mar¬ 
keting agreement, as amended, ai-e iden¬ 
tical with those contained in the at¬ 
tached order amending the order, as 
amended, which will be published with 
this decision, 

’This decision filed at Washington, 
D. C., this 5th day of August 1953. 

[seal] E. T, Benson, 

Secretary of Agriculture 
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Order ' Amending the Order, as Amended, 

Regulating the Handling of Lemons 

Grown in California and Arizona 

S 953.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations made in connection with the 
issuance of this order and each of the 
previously issued amendments thereto; 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed except Insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
lorth herein. 

(a) Findings upon the basis of the 
hearing record, I^irsuant to Public Act 
No. 10, 73d Congress (May 12. 1933), 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended (48 
Stat. 31, as amended; 7 U. S. C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure governing proceedings 
to formulate marketi ng ag reements and 
marketing orders (7 CFR Part 900). a 
public hearing was held at Los Angeles. 
California, on May 1. 1953, upon a pro¬ 
posed amendment to Marketing Agree¬ 
ment No. 94, as amended, and Order No. 
53. as amended (7 CFR Part 953), regu¬ 
lating the handling of lemons grown in 
California and Arizona. Upon the basis 
of the evidence introduced at such hear¬ 
ing and the record thereof, it is found 
that: 

(1) The said order as amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act * 

(2) The said order, as amended, and 
as hereby further amended, regulates 
the handling of lemons grown in Cali¬ 
fornia and Arizona in the same manner 
as, and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, the 
marketing agreement upon which hear¬ 
ings have been held; 

(3) The said order, as amended, and 
as hereby further simended. prescribes, 
so far as practicable, such different terms 
applicable to different parts of the pro¬ 
duction area, as are necessary to give 
due recognition to differences in the pro¬ 
duction and marketing of the lemons 
covered thereby; and 

(4) The said order, as amended, and 
as hereby further amended, is limited in 
its application to the smallest regional 
production area which is practicable, 
consistent with carrying out tlie de¬ 
clared policy of the act; and the issu¬ 
ance of several orders applicable to sub¬ 
divisions of the production area would 
not effectively carry out the declared 
policy of the act. 

It is, therefore, ordered, Iliat, on and 
after the effective date hereof, all han¬ 
dling of lemons grown in the production 
area shall be in conformity to, and in 


* This order shall not become effective 
unless and until the requirements of S 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
mek 


compliance with, the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended as fol¬ 
lows; 

Delete paragraph (b) of § 953.64 Dis¬ 
tricts and substitute therefor the follow¬ 
ing: 

(b) “District 2“ shall include that 
part of the State of California which is 
south of a line drawn due east and west 
thi-ough the Tehachapi Mountains, but 
shall exclude Imperial County, Cali¬ 
fornia, tliat part of Riverside County, 
California, situated south and east of 
San Gorgonio Pass, that part of River¬ 
side County, California, situated north 
of San Gorgonio Pass but east of the 
115th Meridiaui, and that part of San 
Bernardino County, California, situated 
east of the 115th Meridian. 

[F. B. Doc. 53-6955; Plied, Aug. 7. 1953; 

8:47 a. m.| 


[ 7 CFR Part 993 1 

Handling of Dried Prunes Produced 
IN California 

APPROVAL OF BUDGET OF EXPENSES OF PRUNE 

ADMINISTRATIVE COMMITTEE FOR 1953-54 

CROP YEAR AND FIXING RATE OF ASSESS¬ 
MENT FOR SUCH YEAR 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering a pro¬ 
posed rule to approve a budget of ex¬ 
penses for the Prune Administrative 
Committee for the 1953-54 crop year, 
and fix a rate of assessment for such 
year, as hereinafter set forth, which were 
recommended by said committee in ac¬ 
cordance with the provisions of Mar¬ 
keting Agreement No. 110, as amended, 
and Order No. 93. as amended (7 CFR, 
1952 Rev., Part 993) regulating the han¬ 
dling of dried prunes produced in Cali¬ 
fornia. effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto which are filed in triplicate with 
the Director, Fruit and Vegetable 
Branch. Production and Marketing Ad¬ 
ministration, United States Department 
of Agriculture, Washington 25, D. C.. and 
received not later than the close of busi¬ 
ness on the eighth day after the date of 
the publication of this notice in the 
Federal Register, except that, if said 
eighth day after publication should fall 
on a legal holiday, Saturday, or Sunday, 
such submission will be received by the 
Director not later than the close of 
business on the next following business 
day. 

The proposed rule is as follows: 

§ 993.304 Budget of expenses of the 
Prune Administrative Committee and 
rate of assessment for the 1953^54 crop 
year —(a) Budget of expenses. Fbepenses 
in the amount of $84,483 are reasonable 
and are likely to be Incurred by the 
Prime Administrative Committee for its 
maintenance and functioning for the 
crop year beginning August 1, 1953, and 
ending July 31, 1954. 


(b) Rate of assessment. Each han¬ 
dler shall pay to the Prune Adn^stra- 
tive Commitee in accordance with pro¬ 
visions of § 993.50 (e) of the marketing 
agreement, as amended, and order, as 
amended, an assessment of 63 cents for 
each ton of prunes received by him as 
the first handler thereof during the crop 
year beginning August 1, 1953, and end¬ 
ing July 31, 1954, which assessment rate 
is hereby fixed as each handler’s pro 
rata share of the aforesaid expenses. 

Issued at Washington, D. C. this 5th 
day of August 1953. 

[seal] Floyd F. Hedlund, 

Acting Director, 
Fruit and Vegetable Branch. 

[P. R. Doc. 53-6989; Piled, Aug, 7, 1953; 

8:55 a. m.\ 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 3 1 

[Docket No. 10604] 

Radio Broaikjast Services 

STANDARD BROADCAST STATIONS 

In the matter of amendment of Part 3, 
Radio Broadcast Services of the Com¬ 
mission’s rules and regulations and the 
Standards of Good Engineering Practice 
Concerning Standard Broadcast Sta¬ 
tions; Docket No. 10604. 

1. Notice is hereby given of propost^i 
rule making in the above entitled matter. 

2. Tlie present map entitled ’•Ground 
Conductivity in the United States and 
Canada”, designated as Figure 3 of the 
Standards of Good Engineering Practice 
Concerning Standard Broadcast Sta¬ 
tions. was preimred in 1938 upon the 
basis of the relatively limited amount 
of groundwave field intensity data avail¬ 
able at that time. This data was corre¬ 
lated with soil type maps published by 
the Department of Agriculture to pro¬ 
vide ground conductivity values for all 
parts of the United States and for parts 
of Canada. However, it is now known 
that the conductivity values depicted on 
the map are grossly in error in some 
areas su<?h as the San Joaquin Valley 
in California and the Texas and Louisi¬ 
ana gulf coast regions. Other features 
of the map such as scale, clearness, geo¬ 
graphic detail and conductivity units 
are in need of Improvement. 

3. It is proposed to delete the existing 
ground conductivity map contained in 
the standards and substitute a new map 
to depict more accurately ground con¬ 
ductivity values ’ and to effect other im¬ 
provements. The map proposed is en¬ 
titled “Estimated Effective Ground Con¬ 
ductivity in the United States” (Figures 
M3 and R3) * and was prepared by the 
Commission’s engineering staff with the 
assistance of the National Bureau of 
Standards on the basis of ground wave 
field intensity data filed with the Com- 


»The proposed unit of conductivity la the 
mlllimho per meter (mmho/m) in the 
Glorgl (MRS) system where 1 mmixnho per 
meter=lxiO““ e. m. IL 

and "R3’* are contractions of 
••Master 3“ and “Replica 3”, respectively. 









Saturday, August 8, 1953 


FEDERAL REGISTER 


4731 


mission or taken by the Commission 
itself.* 

4. It is proposed to make this map 
available in two forms. The master map 
(Figure M3), to be used in calculations 
of broadcast station coverage and inter¬ 
ference situations in which location of 
conductivity contours is a factor, has as 
a base the United States Albers equal 
area projection map (scale 1/2.500,000 
published by the United States Depart¬ 
ment of the Interior, Geological Sur¬ 
vey) and contains an overlay of conduc- 
tivity contours. Because of its large size 
Pigui’e M3 will be published as an indi¬ 
vidual documeht. It is expected that 
master maps with printed overlays will 
be available for purchase from the Su¬ 
perintendent of Documents at a price of 
$2.00 each. For convejiience in handling 
and for ready reference, a replica of the 
map (Figure R3) will be made part of the 
Standards of G(X>d Engineering Prac¬ 
tice. The original of Figure M3 is on 
display in Room 7500 of the New Post 
Office Building, Washington 25, D. C. 
Copies of Figui-e R3 may be obtained 
from the Commission upon request. 

5. It is also necessary to revise the text 
of the standards with respect to the use 
of the ground conductivity map and to 
other suggested sources of ground con¬ 
ductivity information. Sections 1 and 
2 provide for use of the ground conduc¬ 
tivity map where groundwave field in¬ 
tensity measurements are unavailable. 
But section 4 sets out the values of 
conductivity and inductivity for various 
soil types and provides for use of such 
values in transmitter site selection when 
field intensity measurements are un¬ 
available. It is proposed to eliminate 
the conflict by the deletion of Table B 
in section 4 and all references thereto, 
and by the provision in section 4 for the 
use of the proposed conductivity map. 
Changes are also proposed in section 2 
with respect to this map. 

6. Footnote 13 in section 1 presently 
provides, “The Commission will not au¬ 
thorize operation on a proposed assign¬ 
ment for the purpose of making meas- 
urements." This footnote has been 
misleading and confusing in view of the 
fact that section 4 of the Standards 
urges the making of field intensity sur¬ 
veys to assist in the selection of trans¬ 
mitter sites. Indeed, we have in the 
past authorized the use of test trans¬ 
mitters on standard broadcast frequen¬ 
cies to make such surveys. It is there¬ 
fore felt that adequate provision for and 
governing such authorizations should be 
made in our rules and regulations. Ac¬ 
cordingly, we propose to delete footnote 
13 of section 1 and add a new § 3.36 to 
Part 3 of the rules. This new section 
specifies the procedmes and conditions 
attending special field test authorizations 
to be issued by the Commission. 

7. Authority for the adoption of the 
proposed amendments set forth below 
IS contained in sections 4 (i), 303 (f) and 


.. map has ns Its prototype one pub- 
i«hed by the Commission’s Technical Re¬ 
search Division as T. R. R. Report No. 2.1.4 
February 1963. However, some rcvl- 
ns have been made in the Rocky Moimtain 


303 (r) of the Communications Act of 
1934, as amended. 

8. Any interested party who Is of the 
opinion that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be¬ 
fore September 10, 1953, a written state¬ 
ment or brief setting forth comments. 
Comments in support of the proposed 
amendments may also be filed on or 
before the same date. Comments or 
briefs in reply to the original comments 
or briefs may be filed within 10 days 
from the last date for filing said orig¬ 
inal comments or briefs. The Commis¬ 
sion will consider all such comments that 
are submitted before taking action on 
this matter, and if any comments appear 
to warrant the holding of a hearing or 
oral argument, notice of the time and 
place of such hearing or argument will 
be given. 

9. In accordance with the provisions 
of § 1.764 of the Commission’s rules and 
regulations, an original and 14 copies 
of all statements, briefs, or comments 
shall be furnished the Commission. 

Adopted: July 29, 1953. 

Released: August 3, 1953. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary, 

I. It is proposed to add a new section 
to Part 3, Radio Broadcast Services, as 
follows: 

§ 3.36 Special field test authorization 

(a) Upon a showing that a need exists, 
a special test authorization to operate 
a portable or regularly authorized trans¬ 
mitter may be issued to persons desiring 
to make field intensity surveys to de¬ 
termine values of soil conductivity, or 
other factors influencing radio wave 
propagation, in particular areas or paths 
for the period necessary to conduct the 
survey. Such authorizations may be 
granted upon the following conditions: 

(1) No objectionable interference will 
result to the operation of other au¬ 
thorized radio services. 

(2) The carrier will be unmodulated 
except for half-hourly voice identifica¬ 
tion. 

(3) The power input to the antenna, 
determined by the direct method of 
power measurement in accordance with 
Commission Standards of Good Engi¬ 
neering Practice Concerning Standard 
Broadcast Stations, shall not exceed au¬ 
thorized test power. 

(4) The test equipment shall not be 
permanently Installed, unless such in¬ 
stallation has been separately author¬ 
ized. Mobile units shall not be deemed 
pennanent installations. 

(5) The equipment must be operated 
by or under the personal direction of 
either a licensed radiotelephone first- 
class or second-class operator. 

(6) A report, under oath, containing 
the.measurements, their analysis and 
other results of the survey shall be filed 
w’ith the Commission within sixty (60) 
days from the termination of the test 
authorization. The measurements 
taken shall be sufficiently complete, in 


accordance with section 2 of the Stand¬ 
ards of Good Engineering Practice Con¬ 
cerning Stsuidard Broadcast Stations, so 
as to permit a determination of the un¬ 
attenuated field at 1 mile in pertinent 
directions. 

(7) The power input to the antenna 
shall be logged at half-hour intervals 
and at any time that such power is 
changed. Such log notations together 
with the antenna resistance measure¬ 
ments shall be submitted to the Com¬ 
mission with the required report. 

(8) Operation shall conform to the 
requirements of Subimrt G of this part. 

(b) The test equipment, installation 
and operation thereof need not comply 
with the requirements of Commission 
rules and standards except as specified in 
this section: Provided, however. That the 

• equipment, installation and operation 
shall be consistent with good engineering 
principles and practices. 

(c) No authorization shall be issued 
unless the applicant for such authoriza¬ 
tion is (determined to be legally qualified. 
Requests for authorizations to operate 
a transmitter under this section shall 
be made in writing, signed by the appli¬ 
cant under oath or affirmation (with no 
special form provided, however), and 
shall set forth the following Information: 

(1) Purpose, duration and need for the 
survey. 

(2) Frequency, power and time of 
operation. 

(3) A brief description of the test 
antenna system and its estimated effec¬ 
tive field and its proposed location. 

(4) In the case of a directional test 
antenna, an estimate of the maximum 
fields expected to be radiated in the di¬ 
rection of pertinent broadcast stations. 

(5) In the case of a person who Is not 
a licensee or permittee of this Commis¬ 
sion the information required by section 
II of FCC Form 301. 

(d) The authorization may be modi¬ 
fied or terminated if in the judgment of 
the Commission such action will pro¬ 
mote the public interest, convenience or 
necessity. 

II. It is proposed to amend Annex 1 
of section 1 of the Standards of Good 
Engineering Practice Concerning Stand¬ 
ard Broadcast Stations to read as fol¬ 
lows: 

annex 1 

Groundwave signals 

A. Interference that may be caused by 
a proposed assignment or an existing 
assignment during day time should be 
determined, when possible, by measure¬ 
ments on the frequency involved or on 
another frequency over the same terrain 
and by means of the curves in Appendix 
I entitled “Ground Wave Field Intensity 
versus Distance.*' 

B. In determining interference based 
upon field intensity measurements, it is 
necessary to do the following: 

First, establish the outer boundary of 
the protected service area of the desired 
station in the direction of the station that 
may cause interference to it. Second, 
at this boundary, measure the interfering 
signal from the undesired station. The 
ratio of the desired to the undesired 
signal given in Table V should be applied 
to the measured signals and if the re- 
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Quired ratio is observed, no objectionable 
interference is foreseen. When measure¬ 
ments of both the desired and imdesired 
stations are made in one area to deter¬ 
mine the point where objectionable in¬ 
terference from groundwave signals 
occur or to establish other pertinent 
contours, several measurements of each 
station shall be made within a few miles 
of this point or contour. The effective 
field of the antennas in the pertinent 
directions of the stations must be estab¬ 
lished and all measurements must be 
made in accordance with section 2 (Field 
Intensity Measurements in Allocation). 

C. In all cases vrhere measurements 
taken in accordance with the require- 
ments ai'e not available, the groundwave 
intensity must be determined by means 
of the pei'tinent map of ground conduc¬ 
tivity and the groundwave curves of field ' 
intensity versus distance. The conduc¬ 
tivity of a given teiTain may be deter¬ 
mined by measurements of any broadcast 
signal traversing the terrain involved. 
Figures M3 “ and R3 show the conduc¬ 
tivity throughout the United States by 
genei*al areas of reasonably unifonn 
conductivity. When it is clear that only 
one conductivity value is involved, Figure 
R3, which is a replica of Figure M3 and 
contained in these standards, may be 
used; in all other situations Figure M3 
must be employed. It is recognized that 
in areas of limited size or over a par¬ 
ticular path, the conductivity may vary 
widely from the values given; therefore, 
these maps are to be used only when 
accurate and acceptable measurements 
have not been made. Figure 4 is a map 
of ground conductivity in Canada pre¬ 
pared by the Canadian Department of 
Transport. It is to be noted that at some 
locations there ai*e differences in con¬ 
ductivity on either side of the border, 
which cannot be explained by geo¬ 
physical cleavages. Pending adjustment 
of the maps for such Inconsistencies, all 
variations at the border will be treated 
as reaL 

D. An example of determining inter¬ 
ference by the curves in Appendix 1 
follows: 

It Is desired to find whether objectionable 
interference exists between a 6 kw Class III 
station on 990 kc and a 1 kw Class in station 
on 1000 kc, the stations being separated by 
130 miles; both stations use nondirectlonal 
antennas ” having such height as to produce 
an effective field for 1 kw of 175 mv/m.“ 


the 1 kw station, it U necessary to determine 
the distance to the 285 uv/m contour 

/100X^\ 2^ Prom the appropriate 

V 175 / 

curve, the estimated radius of the service 
area for the desired station Is fotmd to be 

39.5 miles. Subtracting this distance from 
the distance between the two stations, leaves 

90.5 miles for the Interfering signal to travel. 
Prom the above curve It Is found that the 
signal from the 5 kw station at this distance 
would be 168 uv/m. Since a one to one ratio 
applies for stations separated by 10 kc, the 
undeslred signal at that point can have a 
value up to 500 uv/m without objectionable 
Interference. If the undeslred signal had 
been found to be greater than 500 uv/m, 
then objectionable interference would exist. 
Pot other channel separations, the appro¬ 
priate ratio of desired to undeslred signal 
should be used. 

E. Where a signal traverses a path 
over which different conductivities exist, 
the distance to a particular groundwave 
field intensity contour shall be deter¬ 
mined by the use of the equivalent dis¬ 
tance method. Reasonably accurate re¬ 
sults may be expected in determining 
field intensities at a distance from the 
antenna by application of the equivalent 
distance method when the unattenuated 
field of the antenna, the various ground 
conductivities and the location of dis¬ 
continuities are known. This method 
considers a wave to be propagated across 
a given conductivity according to the 
curve for a homogeneous earth of that 
conductivity. When the wave crosses 
from a region of one conductivity into 
a region of a second conductivity, the 
equivalent distance of the receiving point 
from the transmitter changes abruptly 
but the field intensity does not. From a 
point just inside the second region the 
transmitter appears to be at that dis¬ 
tance where, on the curve for a homoge¬ 
neous earth of the second conducity, the 
field intensity equals the value that oc¬ 
curred just across the boundary in the 
first region. Thus the equivalent dis¬ 
tance from the receiving point to the 
transmitter may be either greater or 
less than the actual distance. An imag¬ 
inary transmitter is considered to exist 
at that equivalent distance. This tech¬ 
nique is not intended to be used as a 
means of evaluating unattenuated field 
or ground conductivity by the analysis 
of measured data. The method to be em¬ 
ployed for such determinations is set out 
in section 2 of these standards. 


The conductivity at each station and of the 
intervening terrain la determined as 6 
mmhos/m. The protection to Class III sta¬ 
tions during daytime is to the 500 uv/m 
contour. The distance to the 500 uv/m 
groundwave contour of the 1 kw station is 
determined by the use of the appropriate 
curve in Appendix 1-Graph -12. Since the 
curve is plotted for 100 uv/m at a mile, to 
find the distance to the 500 uv/m contour of 


“Figure M3 was derived by indicating 
ground conductivity values In the United 
States on the United States Albers equal area 
projection map (based on standard parallels 
29Vi® and 45Vi®; North American datum; 
scale 1/2,500,000). The map may be ob¬ 
tained from the Superintendent of Docu¬ 
ments, Washington, D. C. 

See Annex II in case of use of directional 
antennas. 

“In all cases the effective field should be 
established from the dimensions of the 
radiating system. 


F. An example of the use of the equiva¬ 
lent distance method follows: 

It. is desired to determine the distance to 
the 0.6 mv/m and 0.025 mv/m contours of a 
station on a frequency of 1000 kc with an 
luiattenuated field of 100 mv/m at one mile 
being radiated over a path having a con¬ 
ductivity of 10 mmhos/m for a distance 15 
mUes, 5 mmhos/m for the next 20 miles and 
15 mmhos/m thereafter. By the use of the 
appropriate curves in Appendix 1—Graph 12, 
it is seen that at a distance of 15 miles on 
the curve for 10 mmhoe/m the field is 3.45 
mv/m. The equivalent distance to this field 
intensity for a conductivity of 6 mmhqs/m 
is 11 miles. Continuing on the propaga¬ 
tion curve for the second conductivity, the 
0.5 mv/m contour is encountered at a dis¬ 
tance of 27.9 miles from the imaginary trans¬ 
mitter. Since the imaginary transmitter 
was 4 miles nearer (15-11 miles) to the 0.5 
mv/m contoiir. the distance from the contour 
to the actual transmitter is 31.9 miles (27.9-h 


4 miles). The distance to the 0.025 contour 
is determined by continuing on the prop.i- 
gatlon curve for the second conductivity to a 
distance of 31 mUes (114-20 miles). at which 
point the field Is read to be 0.39 mv/m. At 
this point the conductivity changes to 15 
mmhos/m and from the curve relating to 
that conductivity, the equivalent distance 
is determined to be 58 miles—27 miles more 
distant than would obtain had a conductivity 
of 5 mmhoe/m prevailed. Using the curve 
representing the conductivity of 16 mmhos/m 
the 0.025 mv/m contour is determined to be 
at an equivalent distance of 172 miles. 
Since the imaginary transmitter was con¬ 
sidered to be 4 miles closer at the first 
boundary and 27 miles farther at the second 
boundary, the net effect Is to consider the 
imaginary transmitter 23 miles (27—4 miles) 
more distant than the actual transmitter; 
thus the actual distance to the 0.025 mv/m 
contour is determined to be 149 miles (172- 
23 miles). 

III. It is proposed to amend section 4 
of these standards by deleting Table B 
and the paragraph which begins “Table 
B indicates the values of inductivity and 
conductivity ♦ • • and substitute the 
following: 

Figures M3 and R3 Indicate effective 
conductivity values in the United States 
and ai’e to be used for determining the 
extent of broadcast station coverage 
when adequate field intensity measure¬ 
ments over the path in question arc 
not available. Since the values specified 
are only for general areas and since con- 
ductivity values over particular paths 
may vary widely from those shown, cau¬ 
tion must be exercised in using the maps 
for selection of a satisfactory transmit¬ 
ter site. Where the submission of field 
intensity measurements Is deemed neces¬ 
sary or advisable, the Commission, in 
its discretion, may require an applicant 
for new or changed broadcast facilities 
to submit such data in support of its 
application. 

IV. It is proposed to delete Figure 3 * 
and substitute therefor Figure R3.’ 

[P. R. Doc. 63-6930; Piled, Aug. 7. 1953; 

8:53 a. m.] 


FEDERAL POWER COMMISSION 

118 CFR Parts 101,141, 201, 260 1 

[Docket No. R-1261 

Treatment of Federal Income Taxes as 
Affected by Accelerated Amortization 

NOTICE OF extensions OF TIME 

July 30. 1953. 

In the matter of amendment of Uni¬ 
form System of Accounts prescribed for 
public utilities and licensees and nat¬ 
ural gas companies and of Annual Re¬ 
ports. Forms Nos. 1 and 2, to provide for 
accounting and reporting of provision 
for future income taxes resulting from 
accelerated amortization. 

Upon consideration of the request of 
Edison Electric Institute, filed July 23. 
1953, for extensions of the time for oral 
argument and for the submission of 
data, views, and comments, as provided 


* Copies may be obtained from the Federal 
Communications Commission. 

> Piled as part of the original document. 
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In the notice of proposed rule making 
and fixing date for oral argument, dated 
June 16, 1953, in the above-entitled 
matter; 

Notice is hereby given of extensions 
of time, provided in said notice, as 
follows: 

The time for oral argument, pre¬ 
scribed in paragraph (A), be and it is 


hereby extended to October 16, 1953, at 
the same time and place; 

The time for submission of data, views 
and comments, prescribed in paragraph 
(B), be and it is hereby extended to 
October 1. 1953; 

The time for notifying the Secretary 
of intention to participate in the oral ar¬ 
gument, together with the amount of 


time desired, prescribed in paragraph 
(C), be and it is hereby extended to 
October 6, 1953. 

Paragraphs (A), (B) and (C) of the 
said notice are amended accordingly. 

[siiAL] Leon M, F^quay, 

Secretary. 

(F. R. Doc. 53-6968: Piled, Aug. 7, 1953; 
8:49 aon.] 


NOTICES 


DEPAKTMENT OF AGRICULTURE 

Farm Credit Administration 

Bonds and Coupons op Individual 
Federal Land Banks 

NOTICE OF CHANGE IN PLACE FOR PAYMENT 

August 5. 1953. 

On and after September 1. 1953, any 
bond issued by a Federal land bank in¬ 
dividually, all of which have been called 
for payment, and any matured coupon 
issued with such a bond, will be paid on 
presentation to any Federal land bank. 
Heretofore such bonds and cour>ons have 
also been payable on presentation to any 
Federal reserve bank or the Treasurer of 
the United States. On and after the 
above date this service by the reserve 
banks and the Treasurer of the United 
States will be discontinued. It will, 
however, be continued for consolidated 
Federal farm loan bonds and coupons 
Issued by the twelve Federal land banks. 

[seal] C. R, Arnold, 

Governor. 

IP. R. Doc. 63-6987; Filed. Aug. 7. 1953; 

8:54 a. m.] 


Rural Electrification Administration 
(Administrative Order T-3091 
California 

LOAN ANNOUNCEMENT 

June 29. 1953. 

Pursuant to the provisions of the Ru¬ 
ral Electrification Act of 1936, as amend¬ 
ed. a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting thi*ough the Ad¬ 
ministrator of the Rural Electrification 
Administration; 

Loan designation: Amount 

Doe Paloe Telephone Co., Inc., 

California 511-B_$461, 000 

^seal] Ancher Nelsen, 

Administrator. 

IP- R. Doc. 53-6966; Piled. Aug. 7. 1953; 
8:48 a. m.] 


[Administrative Order T-SIO] 
Louisiana 

loan announcement 

^ June 29, 1953. 
Pursuant to the provisions of the 
itural Electrification Act of 1936, as 
No. 165-5 


amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Elec¬ 
trification Administration: 

Loan designation: Amount 

Avoyelles Telephone Co.. Inc., 

Louisiana 505-B_$350,000 

[SEAL] Ancher Nelsen, 

Administrator. 

(P. R. Doc. 53-6957; Piled, Aug. 7. 1953; 
. 8:48 a. m.] 


[Administrative Order T-311) 
EIansas 

LOAN announcement 

June 29, 1953. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

The Craw-Kan Telephone Co¬ 
operative Association. Inc., 

Kansas 54a-A-.. > $1,317, 000 

^ Simultaneous allocation and loan. 

[seal] Ancher Nelsen, 

Administrator. 

(F. R. Doc. 53-6958; Piled, Aug. 7. 1953; 
8:48 a. m.] 


[Administrative Order T-3121 
Wisconsin 

LOAN announcement 

July 1. 1953. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Osceola Farmers Mutual Tele¬ 
phone Co., Wisconsin 522-B_$119,000 

[SEAL] Wm. C. Wise. 

Acting Administrator. 

IP. a. Doc. 63-6959; Piled, Aug. 7, 1953; 
8:48 a. zn.] 


[Administrative Order T-3131 
Wisconsin 

LOAN ANNOUNCEBIENT 

July 1, 1953. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration; 

Loan designation: Amount 

Marquette-Adams Telephone Co¬ 
operative, Inc., Wisconsin 
507-B.$138,000 

[SEAL] Wm. C. Wise, 

Acting Administrator. 

(F. R. Doc. 63-6960; Filed, Aug. 7. 1953; 
8:48 a. m.] 


[Administrative Order T-3141 
Indiana 

LOAN announcement 

July 22. 1953. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936. as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifi¬ 
cation Administration: 

Loan designation: Amount 

Daviess-Martin County Rural 
Telephone Corp., Indiana 
516-B.$326,000 

[SEAL] Ancher Nelsen, 

Administrator. 

[P. R. Doc. 53-6961; Piled. Aug. 7, 1953; 
8:48 a. m.J 


(Administrative Order T-315) 
Allocation of Funds for Loans 
July 22. 1953. 

I hereby amend; 

(a) Administrative Order No. T-41. 
dated May 4,1951, by rescinding the loan 
of $303,000 therein made for “North 
Side Telephone Company—^Missouri 
509-A.- 

[seal] Ancher Nelsen, 

Administrator. 

[P. R. Doc. 53-6962; PUed, Aug. 7, 1963; 
8:49 a. m.] 
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I Administrative Order T-316J 
Kentucky 

LOAN ANNOUNCEMENT 

July 28» 1953. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the R\u*al Electrification 
Administration: 

Loan designation: Amount 

Mason County Telephone Co., 

Kentucky 610-B_$212,000 

[SEAL] ANCHER NeLSEN, 

Administrator. 

[P. R. Doc. 66-6963; Plied, Aug. 7, 1963; 
8:49 a. m.J 


(Administrative Order T-317) 

South Carolina 

LOAN ANNOUNCEMENT 

July 28, 1953. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Sand Hills Rural Telephone 
Cooperative. Inc., South 
Carolina 522-A.$1,189,000 

[seal] Ancher Nelsen, 

Administrator. 

(P. R. Doc. 63-6964; PUed, Aug. 7, 1953; 
8:49 a. m.J 


(Administrative Order T-SISJ 
South Dakota 

LOAN announcement 

July 28, 1953. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

McCook Cooperative Telephone 
Co.. South Dakota 517-A.> $477,000 

> Simultaneous allocation and loan. 

[SEAL] Ancher Nelsen, 

Administrator. 

(P. R. Doc. 63-6965; Piled, Aug. 7. 1953; 
8:49 a. m.J 


(Administrative Order T-3191 
Texas 

loan announcement 

July 28, 1953. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, a 


loan contract bearing the following des¬ 
ignation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

Southwest Texas Telephone Co¬ 
operative. Inc., Texas 661-B— $70,000 

[SEAL] Ancher Nelsen, 

Administrator. 

(P. R. Doc. 53-6966; Piled, Aug. 7, 1963; 
8:49 a. m.J 


(Administrative Order T-3201 
Virginia 

LOAN ANNOUNCEMENT 

July 28, 1953. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Citizens Mutual Telephone Co., 

Virginia 603-A.*$463,000 

* Simultaneous aUocation and loan. 

[SEAL] Ancher Nelsen, 

Administrator. 

[P. R. Doc. 53-6967; Piled, Aug. 7, 1953; 
8:49 a. m.J 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Member Lines of Atlantic Conference 

ET AL. 

notice op agreements piled por approval 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 
with the Board for approval pursuant 
to section 15 of the Shipping Act. 1916, 
as amended; 39 Stat. 733, 46 U. S. C. 
section 814. 

(1) Agreement No. 7840-21 between 
the Member Lines of the Atlantic Con¬ 
ference. modifies the provision of the 
basic agreement of said Conference (No. 
7840) providing that agents, responsible 
clerks of General Agents and their wives 
and dei>endent children may be granted 
a 75 percent reduction in fare, by adding 
a clause providing that in connection 
witli the annual convention of the Amer¬ 
ican Society of Travel Agents to be held 
in Rome, Italy, from October 26 to 30. 
1953, the 75 percent reduction may be 
granted, eastbound and westbound, to 
(a) the accompanying husband of a 
qualified female agent or of a qualified 
female responsible clerk, provided such 
clerk or agent is registered for attend¬ 
ance at said convention, and (b) to a sal¬ 
aried employee of the American Society 
of travel Agents traveling to attend said 
convention and to an accompanying 
husband or wife of such an employee. 
Under such clause departure from 
Europe on the westbound voyage must 
take place on or before December 31, 
1953, after which date said clause be¬ 
comes void- 


(2) Agreement No. 7913 between 
Panama Canal Company (Panama Line) 
and Grace Line Inc., covers the trans¬ 
portation of cargo under through bills 
of lading from Port-au-Prince, Haiti, 
to Pacific Coast ports of the United 
States and Canada, with transshipment 
at Cristobal, C. Z. 

(3) Agreement No. 7918 between 
Stockholms Rederiaktiebolag Svea and 
Rederiaktlebolaget Fredrlka and Eckert 
Steamship Corp.. provides for the opera¬ 
tion of a joint service (with limited pas¬ 
senger accommodations; imder the 
trade name “Eckert line** in the trade 
between Canadian and United States 
Atlantic and United States Gulf ports 
and the ports of Spain, Portugal. North 
Africa and the Western Mediterranean, 

Interested parties may insi>ect these 
agreements and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board. Washington, D. C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to any 
of the agreements and their jposltion as 
to approval, disapproval, or modifica¬ 
tion, together with request for hearing 
should such hearing be desired. 

Dated’: August 4, 1953. 

By order of the Federal Maritime 
Board. 

[SEAL] A. J. WILLIABIS. 

Secretary. 

(P. R. Doc. 53-6953; Filed, Aug. 7. 1953; 

8:46 a. m.J 


CIVIL AERONAUTICS BOARD 

(Docket No. 61961 
SABENA, Belgian Airlines 

^ NOTICE OF hearing 

In the matter of the application of 
Societe Anonyme Beige D* Exploitation 
De La Navigation Aerienne (SABENA) 
under section 402 of the Civil Aeronau¬ 
tics Act of 1938, as amended, for amend¬ 
ment of its foreign air carrier permit 
which authorizes foreign air transjporta- 
tion of persons, property and mail be¬ 
tween the terminal ix>lnts, Brussels, 
Belgium and New York. N. Y. via the 
intermediate points Shannon. Eire, and 
Gander. Newfoundland so as to correct 
the name of the applicant and add Man¬ 
chester. England as an intermediate 
point to the permit. 

Notice is hereby given pursuant to the 
Civil Aeronautics Act of 1938. as 
amended, that hearing in the above- 
entitled proceeding is assigned to be held 
on August 10. 1953, at 10:00 a. m.. 
e. d. s. t., in Room E-210. Temporary 
Building No. 5,'Sixteenth Street. South 
of Constitution Avenue NW.. Washing¬ 
ton, D. C.. before Examiner Joseph L 
Fitzmaurice. 

Dated at Washington. D. C., August 4, 
1953. 

[seal] Franc^ W. Brown, 

Cnief Examiner. 

(P. R- Doc. 53-6985; Piled. Aug. 7. 1953; 

8:63 a. m.J 
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FEDERAL POWER COMMISSION 

[Docket No. G-1702I 

Jersey Central Power & Light Co. 

NOTICE OF SUPPLEMENTAL APPLICATION 

August 4, 1953. 

Take notice that New Jei*sey Natural 
Gas Company (Applicant), a New Jersey 
corporation having its principal place of 
business at 601 Bangs Avenue, Asbury 
Park. New Jersey, filed, on July 24, 1953, 
a supplement to its application filed on 
September 12. 1952 (17 P. R. 8367) for 
amendment of the Commission's order 
of September 20. 1951, issuing a certifi¬ 
cate of public convenience and necessity 
pursuant to section 7 of the Natural Gas 
Act. In its application filed on Septem¬ 
ber 12. 1952, Applicant requests that the 
proceeding in Docket No. G-1702 be 
reopened for the purpose of amending 
the order therein by substituting the 
name of Applicant for that of Jersey 
Central Power & Light Company. 

Applicant, in its supplemental appli¬ 
cation, requests, additionally, authority 
to change the route and length of the 
lateral pipe line previously authorized 
from 1.6 miles in length to 4.7 miles in 
length. Applicant estimates the cost of 
the line now proposed at $127,300 in¬ 
stead of the cost of $63,349 previously 
estimated and proposes to accomplish 
the financing by a short term loan. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mi.ssion, Washington, D. C.. in accord¬ 
ance with the rules of practice and 
procedure (18 CPR 1.8 or 1.10) on or 
before the 24th day of August 1953. The 
application is on file with the Commis¬ 
sion for public inspection. 

[seal! Leon M. Puquay, 

Secretary, 

[P. R. Doc. 53-6970: Piled, Aug. 7. 11153; 

8:50 a. m.] 


[Docket No. 0-20901 
Chicago District Pipeline Co. 

NOTICE OF APPUCATION TO MODIFY 
August 4, 1953. 

Take notice that Chicago District Pipe¬ 
line Company (Applicant), an Illinois 
corporation having its principal place of 
business at Joliet. Illinois, on July 15, 
1953, filed an application requesting 
modification of the Commission’s Opin¬ 
ion No. 248 and accompanying order 
issued in the above-entitled matter on 
AprU 16, 1953. 

The application recites that in the 
original application filed herein on No¬ 
vember 18,1952, Applicant proposed, and 
Commission authoilzed by its order, 
the abandonment of Applicant’s 0.3 mile 
overhead pipeline across the Des Plaines 
River, the construction of a 24-lnch sub¬ 
merged pipeline in lieu thereof, and, 
from the point of crossing, the construc- 
uon of approximately 31.2 miles of 30- 
wh pipeline. 

Applicant states that subsequent to 
the issuance of the Commission’s order 
of April 16, 1953, it discovered that the 
construction of the 30-inch pipeline 
^ong the route authorized would re¬ 


quire that It be laid through abandoned 
quarries now being filled with refuse, 
through low lands which will also be 
filled to a heiglJk of 15-feet above the 
present level, and through certain in¬ 
dustrial properties which it is urged 
would Involve Applicant in lengthy pur¬ 
chase and possible exchange negotia¬ 
tions. As a result of the foregoing 
conditions. Applicant conducted an in¬ 
vestigation in order to find an alternative 
route for said 30-inch pipeline, or at 
least a part thereof. 

Applicant submits that it would be in 
the public interest and its interest to 
postpone indefinitely its plan to abandon 
the 0.3 mile of 20-inch overhead pipeline 
across the Des Plaines River, crossing 
the river at another point, and to re¬ 
route its 30-inch line for a short dis¬ 
tance. Applicant requests, therefore, 
that said order herein should be modi¬ 
fied (1) so as to cancel the authorization 
to abandon the 0.3 mile of 20-inch pipe¬ 
line crossing, and (2) so as to authorize 
Applicant to construct the 30-inch pipe¬ 
line as follows: 

(1) A section of 30-inch pipeline to be 
constructed from a point of connection 
with the 36-inch pipeline authorized in 
the aforesaid order near the east bank 
of the Des Plaines River in Section 12. 
southwesterly along the east bank of the 
Des Plaines River to a point near Hodg¬ 
kins, Illinois, in Section 22, Township 38 
North. Range 12 East of the Third 
Principal Meridian, Cook County, Illi¬ 
nois, approximately 3,750 miles; 

(2) A 24-lnch submerged pipeline to 
be constructed across the Des Plaines 
River, approximately .134 mile; 

(3) A section of 30-inch pipeline to be 
constructed from a point of connection 
with said 24-inch river crossing near the 
west bank of the Des Plaines River in 
Cook County. Illinois, northwesterly to 
the route authorized in the aforesaid 
Order and southwesterly to the junction 
of Applicant’s Crawford and Calumet 
pipelines in Will County. Illinois, ap¬ 
proximately 28.026 miles. 

The estimated cost of construction as 
the result of the modification proposed 
by Application will be $2,941,000, as com¬ 
pared to the estimated cost of the facili¬ 
ties initially authorized of $2,950,000. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mis.sion. Washington 25. D. C., in ac¬ 
cordance with the Commissio n’s r ules 
of practice and procedure (18 CFR 1.8 
and 1.10) on or before the 24th day of 
August 1953. The application is on file 
with the Commission for public inspec¬ 
tion. 

[seal] Leon M. Fuquay, 

Secretary. 

[P. R. Doc. 53-6971; Piled, Aug. 7, 1953; 

8:50 a. m.] 


[Docket No. 0-2213] 
Michigan-Wisconsin Pipe Line Co. 
NOTICE OF application 

August 4,1953. 

Take notice that Michigan-Wisconsin 
Pipe Line Company (Applicant). a Dela¬ 
ware corporation, having its principal 
place of business at 500 Griswold Street, 


Detroit, Michigan, filed on July 15. 1953, 
an application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act. au¬ 
thorizing the construction and operation 
of a spare 1600 horsepower compressor 
unit at its Compressor Station No. 5, 
located in the State of Kansas. The ap¬ 
plication recites that the spare com¬ 
pressor unit herein referred to be 
installed at Station No. 5 will not in¬ 
crease the designed capacity of Appli¬ 
cant’s system, the only purpose of the 
spare unit being to assure continuity of 
Applicant’s present service. 

The estimated cost of the compressor 
unit approximates $267,506, and will be 
financed from Applicant’s funds now on 
hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., in accordance 
with the rules* of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 
24th day of August 1953. The applica¬ 
tion is on file with the Commission for 
public inspection. 

[seal] Leon M. Fuquay, 

Secretary. 

[P. R. Doc. 53-6972; Piled, Aug. 7, 1953; 

8:50 a. m.] 


[Docket No. G-2215] 

El Paso Natural Gas Co. 

NOTICE OF APPLICATION 

August 4, 1953. 

Take notice that El Paso Natural Gas 
Company (Applicant), a Delaware cor¬ 
poration having its principal place of 
business in the Bassett Tower, EU Paso, 
Texas, filed, on July 21, 1953. an appli¬ 
cation for a certificate of public con¬ 
venience and necessity pursuant to 
section 7 of the Natural Gas Act. author¬ 
izing the construction and operation of 
certain natural gas facilities and the sale 
of natural gas for resale as hereinafter 
described. 

Applicant proposes to construct and 
operate a mainline tap on its existing 
24-inch San Juan pipeline, a iy 4 -inch 
pipeline approximately 1.75 miles in 
length and connected to the proposed 
mainline tap. and high pressure regula¬ 
tors at the terminus of the proposed 
pipeline. All proposed facilities would 
be located in Coconino County, Arizona, 
and the gas proposed to be transported 
would be sold to Southern Union Gas 
Company for resale to the Fort Valley 
Experimental Station, a division of the 
Department of Agriculture Forest Serv¬ 
ice. Applicant estimates the cost of the 
facilities at $10,588, and annual sales at 
1200 Mcf. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission, Washington. D. C., in accord¬ 
ance with the rul es of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before the 24th day of August 1953. The 
application is on file with the Commis¬ 
sion for public inspection. 

[SEAL] Leon M, Fuquay. 

Secretary. 

[F. R. Doc. 53-6973: PUed, Aug. 7. 1953; 

8:50 a. m.l ^ 
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NOTICES 


[Docket No. 0-2216] 
Montana-Dakota Utilities Co. 

NOTICX OF APPLICATION 

August 4. 1953. 

Take notice that on July 23, 1953, 
Montana-Dakota Utilities Co, (Appli¬ 
cant), a Delaware corporation, address, 
Minneapolis, Minnesota, filed an appli¬ 
cation for an order pursuant to section 
7 (b) of the Natural Gas Act authorizing 
and approving abandonment of further 
service on and after August 14, 1953, to 
the Williston-Wyoming Associates (Wil- 
liston-Wyoming) for the transportation 
of natural gas, or authorizing such 
abandonment without further order of 
the Commission when Williston-Wyo¬ 
ming is in noncompliance with the terms 
and conditions contained in paragraph 
5, General Terms and Conditions of Ap¬ 
plicant’s FPC Gas Tariff.’ 

Applicant has entered Into service 
agreements dated May 6. 1949, Septem¬ 
ber 15,1950, and December 11, 1950 with 
Mondakota Gas Company relating to the 
transportation and delivery of natural 
gas. On or about August 30, 1952, Wil¬ 
liston-Wyoming assumed the obligations 
with respect to shipment of natural gas 
under the terms and conditions set forth 
in said service agreements and since has 
been and now is the shipper of natural 
gas under said service agreements. 

In its application filed on July 23, 
1953, Applicant alleges, inter alia, that 
under said paragraph 5 of the General 
Terms and Conditions of said service 
agreement. Williston-Wyoming is obli¬ 
gated to make and maintain credit ar¬ 
rangements satisfactory to Applicant or 
post surety bond as provided therein; 
that heretofore Williston-Wyoming has 
posted corporate surety bond dated 
August 13. 1952, in the sum of $14,500 
with Massachusetts Bonding and Insur¬ 
ance Company as surety, to comply with 
said paragraph 5; that said Massachu¬ 
setts Bonding and Insurance Company 
has advised Applicant that at the expira¬ 
tion of 60 days from the date of notice 
dated June 12, 1953, said bond will be 
cancelled; that Applicant has called 
upon Williston-Wyoming to comply with 
said paragraph 5 by establishing credit 
or posting a new bond in lieu thereof, 
but has received no reply since June 22, 
1953 when Applicant’s letter containing 
such request was delivei*ed to Williston- 
Wyoming. Applicant further states that 
heretofore, Williston-Wyoming has failed 
to make payments incurred for shipping 
of natural gas on time and as required 
by Applicant’s FPC Gas Tariff. 

Applicant now requests authorization 
to abandon service to Williston-Wyo- 


* Section 5, General Terms and Conditions, 
reads as follows: **Establishment of credit. 
Before the commencement of service and 

before the Company shall be required to 
install any facilities for the receipt of gas 
from or delivery of gas to a Shipper the 
Shipper shall make and shaU thereafter 
maintain credit arrangements satisfactory 
to the Company; provided, however, that the 
Shipper at its option may poet corporate 
surety bond equal to $10 per mef ol maxi¬ 
mum day capacity to be transported, which 
bond shall seciire payment of Shipper’s obU- 
gatlons to the Company^** 


ming for’ transportation an<i delivery of 
natural gas for the accoimt of Williston- 
Wyoming to Eastern Clay Products 
Company, Belle Pourche, American Col¬ 
loid Company, Belle Pourche, and State 
Cement Plant, Rapid City, all in South 
Dakota, providing Williston-Wyoming 
does not establish satisfactory credit or 
post a new corporate surety bond in lieu 
thereof on or before August 14, 1953. 

Answers to said application on behalf 
of Williston-Wyoming or any other in¬ 
terested person, protests, or petitions to 
intervene may be filed with the Federal 
Power Commission, Washington 25, 
D. C.. in accordance with the rules of 
practice and procedure (18 CPR 1.8 or 
1.10) on or before the 17th day of August 
1953. The application is on file with the 
Commission for public inspection. 

[SEAL] Leon M. Fuquay. 

Secretary. 

IP. R. Doc. 53-6974; Piled, Aug. 7. 1953; 

8:50 a. m.] 


(Docket No. 0-2218] 

Frederick Gas Co.. Inc. 

NOTICE OF APPLICATION 

August 4, 1953. 

Take notice that Frederick Gas Com¬ 
pany. Inc. (Applicant), a Maryland 
corporation, having its principal place 
of business at 55 East Patrick Street, 
Frederick, Maryland, filed on July 23, 
1953, an application for a certificate of 
public convenience and necessity pur¬ 
suant to section 7 of the Natural Gas 
Act, authorizing Applicant to sell gas 
to the Washington Gas Light Company 
of Maryland, Inc., or Washington Gas 
Light Company, for resale to customers 
along that portion of the gas pipe line 
of the Applicant located in Montgomery 
County. Maryland. 

The application recites that alterna¬ 
tive buyers are named because Applicant 
Is informed that Washington Gas Light 
Company of Maryland, Inc., will be 
liquidated and its assets and operations 
taken over by Washington Gas Light 
Company in the near future. 

The gas required to serve potential 
customers along the pipe line of Appli¬ 
cant will be supplied to Applicant by 
Transcontinental Gas Pipe Line Conx)- 
ration, which Corporation is presently 
obligated to make a maximum delivery 
of 676 Mcf natural gas per day. to 
Applicant. 

The estimated peak-day requirements 
of potential customers along Applicant’s 
pipeline during the 1953-54 season ap¬ 
proximates 20 Mcf per day, or 3 percent 
of the natural gas available to the 
Applicant. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CPR 1.8 or 1.10) on or before the 
24th day of August 1953. The applica¬ 
tion is on file with the Commission for 
public inspection. 

[seal] Leon M. Fuquay, 

Secretary. 

(P. R. Doc. 53-6976; Filed. Aug. X, 1953; 

8:51 a. mA 


(Project No. 2005] 

Oakdale and South San Joaquin 
Irrigation Districts 

notice op application for AMENDBttNT 

OF LICENSE 

August 4,1953. 

Public notice is hereby given that Oak¬ 
dale Irrigation District, of Oakdale, 
California, and South San Joaquin Irri¬ 
gation District, of Manteca, California, 
have made application for amendment of 
their license for Project No. 2005, pur¬ 
suant to the provisions of the Pedei al 
Power Act (16 U. S. C. 79l-825r), located 
on Middle Fork of Stanislaus River In 
Tuolumne Coimty, California, affecting 
lands of the United States within Stan¬ 
islaus National Forest, to include under 
the license Beardsley Afterbay Dam, 
comprising a rock-filled timber crib dam 
with overfiow crest at elevation 3.135 feet, 
located about 4,700 feet downstream 
from the Beardsley Powerhouse; a reser¬ 
voir created by the dam and having a 
surface area of 26 acres and a capacity of 
272 acre-feet; and a 72-lnch steel con¬ 
duit through the dam controlled by a 
72-inch sluice gate. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in ^ac¬ 
cordance with the rules of practice and 
procedure of the Commission (18 CFR 
1.8 or 1.10) on or before September 21, 
1953. The application is on file with the 
Commission for public inspection. 

[sealI Leon M. Fuquay, 

Secretary. 

(P. R. Doc. 53-6976; Piled, Aug. 7. 1953; 

8:51 a. m.] 


[Project No. 2130] 

Pacific Gas and Electric Co. 

NOTICE OF APPUCATION FOR LICENSE 

August 4, 1953. 

Public notice is hereby given that Pa¬ 
cific Gas and Electric Company of San 
Francisco, California, has made appli¬ 
cation for license for Project No. 2130 
pursuant to the provisions of the Fed¬ 
eral Power Act (16 U. S. C. 791-825r), 
comprising the existing Spring Gap and 
Stanislaus developments now under 
major license as Project No. 1318 and 
the existing Melones development under 
minor-part license as Project No. 708; 
the licensed developments being more 
specifically described as comprising: (1) 
Spring Gap, consisting of Strawberry 
Dam. a rock-fill structure about 135 feet 
high above stream bed, across South 
Fork Stanislaus River, forming Straw¬ 
berry Reservoir with a storage capacity 
of about 18,300 acre-feet; a tunnel about 
727 feet long; Philadelphia Ditch, start¬ 
ing at a small masonry dam, about four 
miles downstream from Strawberry Dam. 
consisting of about 4.7 miles of ditch and 
flume, diverting water from South Fork 
Stanislaus River to the head of Spring 
Gap powerhouse pensteck; a penstock 
about 7,249 feet long; Spring Gap Pow¬ 
erhouse. on Middle Fork Stanislaus 
River, housing one 9,500 horsepower. 
Impulse wheel direct-connected to one 
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7.500-kva generator, transformers, 
switch gears, and miscellaneous equip¬ 
ment; a 110,000-volt single-circuit pole 
line about 11 miles long from the pow¬ 
erhouse to a point near Stanislaus pow¬ 
erhouse; and other facilities; (2) 
Stanislaus, consisting of a relief dam 
of rock-fill structiu*e about 140 feet high 
above stream bed. across Relief Creek, a 
tributary of the Middle Fork Stanislaus 
River, forming Relief Reservoir with a 
storage capacity of about 15,550 acre- 
feet: Sand Bar Diversion Dam about 24 
feet high, downstream from Spring Gap 
powerhouse: a conduit mostly in tun¬ 
nel, about llVt miles long; a forebay 
formed by two earth-fill dams about 55 
feet and 63 feet high; two penstock pipes 
each approximately 1.560 feet long, to 
an “upper header” from which extend 
three steel pipes each averaging 3,043 
feet in length; Stanislaus Powerhouse on 
Stanislaus River, a short distance down¬ 
stream from the confluence of the Mid¬ 
dle and North Porks, housing four 
13,000 horsepower, double impulse 
wheels direct-connected to four 10,000- 
kva generators; transforming, switching, 
and miscellaneous equipment: two 110,- 
000-volt single circuit tap lines each 
about 300 feet long; and other facilities; 
and (3) Melones, consisting of Melones 
Tunnel about 0.9 mile long, from the 
irrigation outlet structure below the 
Melones Dam to applicant's constructed 
Melones power plant; two penstocks each 
about 112 feet long; Melones Power¬ 
house, on Stanislaus River, housing two 
17,900-horsepower turbines, each direct- 
connected to a 13,500-kva generator, and 
miscellaneous equipment; a substation 
and switchyard; a 110.000-volt tower 
transmission line, 'approximately 7.7 
miles long, from Melones plant to junc¬ 
tion with applicant's transmission-line 
system near Copperopolis; and other fa¬ 
cilities. The applicant desires also to 
surrender its outstanding licenses for 
Projects Nos. 1318 and 708 concurrently 
with acceptance of license for Project 
No. 2130. 

Protest or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10) 
on or before September 14, 1953. 'The 
application is on file with the Commis¬ 
sion for public inspection. 

[seal] Leon M. Puquay, 

Secretary, 

IP. R. Doc. 53-6977; Piled, Aug. 7, 1953; 

8:51 a. m.] 

HOUSING AND HOME 
FINANCE AGENCY 

Public Housing Administration 
Central Office 

description of agency and programs and 

FINAL DELEGATIONS OF AUTHORITY 

Section II Central Office organization 
(tnd final delegations of authority to 
Central Office officials is amended as 
follows: 


The first sentence of paragraph d and 
the list of Field Offices is amended to 
read as follows: 

d. The Operations Division is headed 
by an Assistant Commissioner for Oper¬ 
ations who is responsible to the Com¬ 
missioner for activities of the Opera¬ 
tions Division and of the Field Offices, 
the headquarters and jurisdictions of 
which are as follows: 

Atlanta: Alabama. Florida. Georgia, Ken¬ 
tucky, Mississippi, North Carolina. South 
Carolina, Tennessee, Virginia, West Virginia. 
Public Housing Administration. Peachtree- 
Seventh Street Building, Room 358. 50 Sev¬ 
enth Street, N. E„ Atlanta 5, Georgia. 

Chicago: Illinois. Indiana. Iowa. Kansas, 
Michigan. Minnesota, Missouri, Nebraska, 
North Dakota. Ohio. South Dakota. Wiscon¬ 
sin. Public Housing Administration. Room 
2201, 185 North Wabash Avenue, Chicago 1, 
Illinois. 

Port Worth: Arkansas. Colorado, Louisi¬ 
ana, New Mexico, Oklahoma, Texas. Public 
Housing Administration, Room 2000. 300 
West Vickery Boulevard, Fort Worth 4. Texas. 

New York: Connecticut, Delaware. Maine, 
Maryland. Massachusetts, New Hampshire. 
New Jersey, New York, Pennsylvania, Rhode 
Island. Vermont, District of Columbia. Pub- 
lice Housing Administration, 346 Broadway, 
New York 13, Now York, 

Puerto Rico: Puerto Rico and the Virgin 
Islands. P. O. Box 9197, Santurce, Puerto 
Rico. 

San Francisco: Arizona, California, Idaho, 
Montana, Nevada. Oregon. Utah. Washing¬ 
ton. Wyoming, the Territory of Alaska, the 
Territory of Hawaii. Public Hoxising Admin¬ 
istration. 1360 Mission Street, San Francisco 
8, California. 

Date approved: August 3. 1953. 

[seal] Charles E. Slusser, 

Commissioner, 

IF. R. Doc. 53-6948; Filed, Aug. 7, 1953; 

8:45 a. m.] 


Field Organization 

DESCRIPTION OF AGENCY AND PROGRAMS AND 
FINAL DELEGATIONS OF AUTHORITY 

Section ni Field organization and final 
delegations of authority is amended to 
read as follows: 

'The second sentence of paragraph a 
is amended to read as follows: “There 
are six Field Offices, each headed by a 
Field Office Director, who is responsible 
to the Assistant Commissioner for Opera¬ 
tions.” 

Date approved: August 3, 1953. 

[SEAL] Charles E. Slusser, 

Commissioner, 

[F. R. Doc. 53-6949; FUed. Aug. 7, 1953; 
8:45 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-3057) 

General Public Utilities Corp. 

SUPPLEMENTAL ORDER RELEASING JURISDIC¬ 
TION WITH RESPECT TO LEGAL PEES 

August 4,1953, 

General Public Utilities Corporation 
(“GPU”), a registered holding company. 


having heretofore filed an application- 
declaration and amendments thereto, 
pursuant to sections 6 (a), 7 and 12 (c) 
of the Public Utility Holding Company 
Act of 1935 (“the act”) and Rules U-42 
and U-50 thereunder, with respect to the 
issue and sale of 568,665 additional shares 
of its common stock through subscrip¬ 
tion warrants to its common stock¬ 
holders, upon terms producing proceeds 
in excess of $13,000,000; and 
The Commission having granted and 
permitted to become effective said ap¬ 
plication-declaration as amended, sub¬ 
ject to reservation of jurisdiction over 
legal fees incurred in consummating the 
proposed transactions; and 
The record having been amended and 
completed with respiect to the legal fees 
incurred in said transactions, as follows: 
Shearman & Sterling & Wright, general 
counsel. $14,000; Berlack, Israels & 
Liberman, $4,000; and 
'The Commission finding that said legal 
fees are not unreasonable, and it appear¬ 
ing to the Commission that the jurisdic¬ 
tion heretofore reserved with respect 
thereto should be released: 

It is ordered, 'That the jurisdiction 
heretofore reserved with respect to the 
payment of legal fees herein be, and the 
same hereby is, released, effective forth¬ 
with. 

By the Commission. 

[SEAL] ORVAL L. DuBOIS, 

Secretary, 

)P. R. Doc. 53-6950; Filed, Aug. 7, 1953; 

8:45 a. m.] 


(File No. 70-30641 

Columbia Gas System, Inc., and United 
Fuel Gas Co. 

order authorizing an advance on open 
account to subsidiary company by 

PARENT COMPANY 

The Columbia Gas System. Inc. (“Co¬ 
lumbia”), a registered holding company, 
and United Fuel Gas Company (“United 
Fuel”), a subsidiary company of Co¬ 
lumbia. having filed a joint declaration 
pursuant to the provisions of section 12 
(b) of the Public Utility Holding Com¬ 
pany Act of 1935 (“act”) and Rule U-45 
of the rules and regulations promul¬ 
gated thereunder with respect to the 
following proposed transactions: 

In order to provide funds required to 
purchase “inventory gas” during the 
months of May through October for use 
during the months of November 1953 
through April 1954, Columbia propases 
to advance an open account to United 
Fuel amounts aggregating not in excess 
of $7,700,000. Such amounts are to bear 
interest at the rate of percent per 
annum and will be repayable in three 
equal installments on February 25, 
March 25. and April 25, 1954; and 
The Public Service Commission of 
West Virginia, the State commission of 
the State in which United Fuel is organ¬ 
ized and doing business, having by order 
dated June 25, 1953 authorized the issu¬ 
ance and sale of the securities as pro¬ 
posed; and 
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NOTICES 


Due notice having been given of the 
filing of the joint declaration, and a 
hearing not having been requested or or¬ 
dered by the Commission; and the Com¬ 
mission finding that the applicable pro¬ 
visions of the act are satisfied and that 
no adverse findings are necessary, and 
deeming it appropriate in the public in¬ 
terest and in the interest of Investors and 
consumers that said joint declaration 
be permitted to become effective forth¬ 
with: 

It is ordered. Pursuant to Rule U-23 
and the applicable provisions of the act, 
and subject to the terms and conditions 
contained in Rule U-24, that said joint 
declaration be. and the same hereby is. 
permitted to become effective forthwith. 

By the Commission- 

[SEAi.] Orval L. DuBois, 

Secretary. 

IP. R. Doc. 63-6961; Piled, Aug. 7. 1953; 

8:46 a. m.] 


|PUe No. 70-31091 
Central Public Utility Corp. 

NOTICE OP PILING OF APPLICATION PROPOSING 
INDIRECT ACQUISITION BY PARENT HOLD¬ 
ING COMPANY OP STOCK AND ASSETS OF 
NON-APPILIATED BUS COMPANY 

August 4, 1953. 

Notice is hereby given that an appli¬ 
cation has been filed with this Commis¬ 
sion by Central Public Utility Corpora¬ 
tion (‘‘Cenpuc"), a registered holding 
company. The filing designates sections 
9 and 10 of the Public Utility Holding 
Company Act of 1935 (the “act*') as 
applicable to the proposed transactions 
which are summarized as follows: 

Cenpuc owns all of the capital stock 
of Carolina Coach' Company (“Caro¬ 
lina”) . a Virginia corporation engaged in 
the motor bus transportation business in 
Delaware. Maryland, North Carolina. 
Pennsylvania and Virginia. Carolina 
proposes to purchase from the Norfolk 
Southern Railway Company (“Rail¬ 
way"), a Virginia corporation. (1) all of 
the capital stock (1,760 shares) of Nor¬ 
folk Southern Bus Corporation (“Bus 
Corporation”), a Virginia corporation. 
ioT a cash consideration of $395,000, 
subject to certain adjustments; (2) the 


open account Indebtedness of Bus Cor¬ 
poration to Railway at the time the 
transaction set forth in item (1) above 
is closed, which account as at December 
31. 1952 amounted to $89,000; and (3) 
a 4.01 acre parcel of land located in the 
City of Norfolk. Virginia, for a cash con¬ 
sideration of $14,000. 

Bus Corporation is a motor bus car¬ 
rier engaged in the transportation of 
passengers, baggage, mall and express in 
Vii'glnia and North Carolina. It owns 
85 shares (50 percent) of the outstanding 
capital stock of Norfolk Union Bus Ter¬ 
minal, Inc. (“Bus Terminal**), which 
operates a bus terminal in Norfolk. Vir¬ 
ginia. Carolina owns the remaining 85 
shares of Bus Terminal’s capital stock. 
As at December 31. 1952, the underlj^ing 
net book worth of Bus Corporation’s 
capital stock was $209,427.22. 

The application indicates that in order 
to finance the proposed acquisitions. 
Carolina will borrow $350,000 from a 
bank or banks. This borrowing will be 
evidenced by unsecured promissory 
notes bearing Interest at a rate not in 
excess of 4^2 percent per annum and 
payable in quarterly installments over a 
period of five years. These notes may 
be prepaid without penalty. 

*rhe application further Indicates that 
if Carolina acquires the capital stock 
of Bus Corporation, that company will 
be merged into Carolina. In connection 
with this merger, it is represented that 
the tangible property of Bus Corpora¬ 
tion. stated on its books as at December 
31. 1952 at the aggregate net amount of 
$405,050, will be restated on Carolina's 
books. On a pro forma basis as at De¬ 
cember 31, 1952, the aggregate net 
amount of such property, as restated, 
would have been recorded on Carolina’s 
books at $483,492. Such restatement 
includes adjustments to the depreciation 
reseiwes w^hich it is stated are neces¬ 
sary to properly set forth the value of 
structures to which excessive deprecia¬ 
tion has been charged and to give ef¬ 
fect to an appreciation in revenue 
equipment based upon providing more 
equitable salvage value therefor. The 
amount by which the consideration paid 
by Carolina exceeds the adjusted book 
value of the property of Bus Corpora¬ 
tion will be amortized at the rate of 10 
percent per year. In addition, Caro¬ 


lina on the basis of its experience pro¬ 
poses to reduce the depreciation rate on 
the structures to be acquired from 4 
percent to 2 Va percent and on shop and 
garage, furniture and office, and mis¬ 
cellaneous equipment from 10 percent 
to 5 percent. The Income statement of 
Bus Corporation for the year ended De¬ 
cember 31, 1952 reflects a loss of $63,445 
in net income. Based upon the proposed 
merger and the estimated savings from 
joint operations, the estimated increase 
in the pro forma and adjusted net in¬ 
come of Carolina for that period would 
have been approximately $204,935. 

It is represented that the proposed 
transactions are subject, in whole or in 
part, to the jurisdiction of the Virginia 
Corporation Commission, the North 
crarolina Utility Commission and the In¬ 
terstate Commerce Commission. It is 
stated in the application that Rule U-8 
promulgated under the act is applicable 
and that upon securing the approval of 
the Interstate Commerce Commission 
the transactions proposed to be entered 
into by Carolina are exempt from the 
act. In such event only the indirect ac¬ 
quisitions by Cenpuc will be subject to 
the jurisdiction of this Commission. 

Notice is further given that any inter¬ 
ested person may, not later than Au¬ 
gust 17,1953, e. d. s. t. request the Com¬ 
mission in writing that a hearing be held 
on such matter stating the reasons for 
such request, the nature of his interest 
and the Issues of fact or law raised by 
said filing which he desires to contro¬ 
vert or he may request notice thereof if 
the Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, 425 Second 
Street NW., Washington 25, D. C. At 
any time after 5:30 p. m., e. d. s. t., Au¬ 
gust 17. 1953, said application, as filed 
or^ as amended, may be granted as pro¬ 
vided in Rule U-23 of the rules and reg¬ 
ulations promulgated under the act. or 
the Commission may exempt the trans¬ 
actions as provided in Rules U-20 (a) 
and U-100 thereof. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

IP. R. Doc. 63-6962; Filed, Aug. 7. 1953; 

8:46 a. m.] 



































